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PO3AIA I. SATAAbHI MUTAHHA

LLlo € ny6AaiuHoOlO iHpopMmauieto, AKYy Tpeba HapaBaTH Ha 3anu

Mia nybAiuHO iHGOPMALLiEd PO3YMIETbCS BCA iHGOPMALLis, Ska HasiBHa B opraHax
AEPXaBHOI BAAAM, OpraHax MICLEBOro CaMoBpsAyBaHHA Ta iHLWMX cyb'ekTax
BAGAHMX MOBHOBaXeHb. TakoX 3ayBaxTe, WO Ue He Auwe iHdopmaLis, Aka
CaMOCTiHO CTBOpEHa Cyb'eKTaMKn BAAAHUX MOBHOBAXEHb, a M iHpopMalis, 1o byaa
CTBOpeHa Ccyb'eKTOM BAAAHWX MOBHOBAXeHb Y pe3yAbTaTi MOro cniAbHOI poboTh 3
iHWKM ocobamu, a Takox iHdopMalLlisi, oTPMMaHa Cy6'EKTOM BAGAHWX MOBHOBAXEHb
BiA iHWMX 0cib. Kpim uporo, iHdopmalis, aka He Byana OTpMMaHa 4M CTBOPEHA B
npoueci BUKOHaHHSA 060B'A3KIB Cyb'eKTa BAAAHMX MOBHOBaXEHb, aAe 3HAXOAUTLCS Y
Moro ¢isMYHOMY KOHTPOAI (BOAOAIHHI), TaKOX € NyBAIYHOO | Ha Hei MOLIMPIOOTLCSA
MOAOXEHHS 3aKOHY.

ObMmexeHHs B AOCTYNI A0 NyOAIUHOT iHbopMaLLi Moxe BinByBaTUCA AMLLE Ha NiACTaBI
cTatTi 6 3akoHy «[1po AocTyn A0 NybAiYHOI iHPopMauii», a came AULLEe MicAs
3aCTOCYBaHHSA «TPMCKAAAOBOTO TECTY».

OApasy HaroAolLyeEMO, L0 He Moxe 6yTh obMeXeHO AOCTyn A0 iHdopmalii npo
PO3MNOPSAAKEHHA OHAXETHUMWU KOLITaMMU, BOAOAIHHSA, KOPUCTYBAHHA YM
PO3MOPSIAKEHHA AEPXaBHWUM, KOMYHAAbHUM MarWHOM, YMOBM OTPUMAHHA LIMX
KOLLITIB UM MaiHa, npi3BuLa, iMeHa, No 6aTbKOBi Gi3MUHKX OCi6 Ta HAMMEHYBaHHSA
FOPUAMYHKMX OCiB, siKi oTpMMaAK Ui kowTth abo MaiHO, BIAOMOCTI, 3a3HaueHi y
AekAapalii o0cobu, ynoBHOBaXeHOi Ha BUKOHaHHS QYHKLN AepxaBu abo MicLeBOro
camoBpsiayBaHHS. OaAXe, CTaHAAPTHI BIAMOBM B HapaHHI KOMin AeKaapalii, pilleHb
NpoO BUWAINEHHSI 3EMEAbHUX AIASHOK, KOMiM AOrOBOPIB Ha HaAAHHA MOCAYT,
BMOTUBOBAHI TUM, LLO Le € KOH}IAEHLINHO abo KOMepLiiHO iHpopMaLjiEto, €
HENPaBOMIPHUMM | TAKUMMK, WO NPSMO CyrnepeyaTb 3aKOHY, a OAXE MIAAAratoTb
OCKapXEeHHH0.

3Y «[1po aocTyn Ao nybAiuHOI iHpopmadii» (cT. 1, cT. 6, cT. 24)

CniBBiAHOLUEHHA NpaBa Ha NpUBaTHICTb i npaBa Ha iHpopMmaLio

FapaHTyBaHHA KOHCTUTYLIE YKpaiHK KOXXHOMY rpOMaAsHUHY 3 0AHOTO 60Ky npaBa
Ha iHdopMmauito (cT.34), a 3 iHWOro — npaBa Ha HEAOTOPKAHHICTb NPUBATHOMO XUTTH
(cT. 32) BUMarae notuyky 6anaHcy Mix NpuBaTHUMU iHTEPECaMM LLOAO 36epexeHHs
KOH®IAEHLIMHOCTI AQHMX Ta CYCNiAbHUM IHTEPECOM LLIOAO PO3KPUTTS iHDOpMaLIii.

Ha cboroaHi B HaliOHaAbHOMY 3aKOHOAABCTBI MICTATLCA CynepeyAnBi NOAOXKEHHS
LLIOAO HAAEXHOCTI NEePCOHAABHUX AQHUX AO KOHPIAEHLIMHOT iHdopMaLLii.

AiNCHO, 3ripgHO 3 . 2 ¢T. 5 3akoHy «[1p0o 3aXMCT NEPCOHANBHMX AQHWUX» (AaAi - 3aKOH)
«MePCOHAAbHI AaHi MOXYTb 6y TW BiAHECEHI AO KOH®IAEHLIMHOT iIHPopMaLLii npo ocoby
3aKoHOM abo BiANOBIAHOK 0COB010».

Mpn upoMy 3ripgHO i3 4. 2 cT. 22 3akoHy «[po iHbopmMaLito» «KOHOIAEHLIMHOK €
iHbopMmauis npo ¢i3nuHy ocoby». Y. 1 cT. 11 BkaszaHOro 3aKOHY OTOTOXHIOE



iHbopMalLjto Npo ocoby 3 NepPcoOHaAbHUMKU AAHUMU - «iHGOPMALis NPO Gi3UYHY
0coby (NepcoHaAbHi AaHi) - BIAOMOCTI UM CyKYMHICTb BIAOMOCTEN NPOo $i3nyHy 0coby,
fika ineHTUdiIKoBaHa abo Moxe ByTM KOHKPETHO iAeHTUdIKOBaHa». TakKUM UMHOM,
BKa3aHWI HOpPMaTUBHO-NPaBOBMIA aKT BIAHOCUTb BCi 6€3 BUHATKY NEPCOHAAbHI AaHI
AO KOHOIAEHUNHOT iHdopMaLlii.

Y 3B'SI3Ky 3 LM CAiA 3BEPHYTU yBary Ha ABa MOMEHTH.

Mo-nepLue, HaBiTb AKLLO BUXOAUTU 3 MOAOXKEHbB Y. 2 CT. 5 3aKOHY CAiA HArOAOCUTH, LLIO
HaujoOHaAbHE 3aKOHOAABCTBO, 3 HE3HAYHWMMU BUHATKAMW, HE HAAA€E BUYEPMHOro
nepeniky Toro, ki MepcoHaAbHi AaHi € KOH®ipeHUiMHOW iHbopMmauieto. Tomy B
6iAbLWIOCTI BUNAAKIB BiAHECEHHA TWUX UM IHLIMX MNEPCOHAAbHUX AAHUX AO
KOHOIAEHUiMHOT iHbopMaUil Ta NPUUHATTA pPilLEHHA LWOAO iX MOLWMWPEHHA
3AIMCHIOBATUMETBCS  OLIHOYHMM  LUASIXOM, BWXOASIUM 3 KOHKPETHUX 06CTaBMH
OKPEMOI cnpaBu.

Y ubOMy 3B'AI3KY CAiA HArOAOCMTM Ha TOMY, LLO KOAO MEPCOHAAbHWMX AAHWX, AKi
NMOTEHLIMHO MOXYTb HAaAeXaTH A0 KOHOIAEHLIMHOT iIHpopMalLii, € Ay)Xe BeAUKUM. Tak,
3riAHO 3 OILIMHUM TAYMAYeHHSM MOAOXEHb YacTuH 1,2 cTatti 32 KoHctutyii,
BUKAQAEHWUM Y pilleHHi KoHcTuTyuinHoro Cyay YKpaiHu, BUHECEHOMY Yy cnpaBi 3a
KOHCTUTYLIMHUM MoAaHHAM JKalKiBCbKOi paioHHOI paau Yepkacbkoi obaacTi
(CnpaBa Ne 1-9/2012 Bia 20 ciuHa 2012 poky Ne 2-pn/2012):

«iHpopMmalLjeo Npo ocobucTe Ta ciMelrHe XUTTA 0cobu € Byab-aKi BiaAoMocTi Ta/abo
AaHi NPoO BIAHOCMHW HEMAMHOBOro Ta MaMHOBOrO Xxapaktepy, obcTaBWHWU, MOAIL,
CTOCYHKM TOLLO, NOB'A3aHi 3 0c060t0 Ta YneHamu ii cim'i [...]. Taka iHpopmaLis npo
0c00by € KOHPIAEHLIMHOO».

Mpwv uboMy, iHbopMaLis NPo ocobucTe i CiMeNHe XUTTS, MPO AKe MOBa MAe B CTaTTi
32 KoHcTuTyLii, 6€3CYMHIBHO, HAaneXWTb A0 UMCA@ MEPCOHAABHUX AAHUX 0COOM,
BUXOASIUM 3 iX BU3HAUEHHS K BIAOMOCTEN YM CYKYyMHOCTI BIAOMOCTEN NPO (i3UYHY
ocoby, fAka ineHTUOiIKoBaHa abo Moxe OyTM KOHKPETHO iAeHTWdikoBaHa (CT. 2
3aKoHy).

Mo-apyre, cAip 6pati A0 yBaru, Lo 3ripgHo 3i u. 1 1a 2 cT. 14 3aKoHy «MOLLIMPEHHS
NnepcoHaAbHUX AaHMX nepepbayae Aii WOAO nepepadi BinoMocTer Npo GisuuHy
oco0y 3a 3ropoto cyb'ekTa NePCOHaAbHUX AAHMX. MOLLIMPEHHS NEPCOHAABHUX AQHMX
6e3 3ropM cyb'ekta nepcoHaAbHMX AaHWX abo yNnOBHOBAaXEHOI HWM 0cobu
AO3BOASIETLCH Y BMMAAKaAX, BUBHAUEHUX 3aKOHOM, i AULLE (SKLWO Le HeobXiaHO) B
iHTepecax HaljioHaAbHOI 6e3nekn, eKOHOMIYHOrO A0B6pPObYTY Ta npaB AAWHWY.
AHaAOTiIUHI NOAOXEHHA NnepepdayeHo i B Y. 1 cT. 16 3aKoHy, 3riAHO 3 AKOK «NOPSIAOK
AOCTYNY AO NEPCOHAABHMX AAHWX TPETIX 0Ci6 BU3HAYAETbCA YMOBaMMU 3roam cyb'ekta
NepCcoOHaNAbHUX AAHWX, HAAQHOT BOAOAIABLIO MEPCOHAABHMX AAHWX HA 0O6POBKY LKMX
AAHKX, ab0o BiANOBIAHO AO BUMOT 3aKOHY».

Yce BMLWEe3a3HayeHe CBIAUMTb NPO Te, WO MNPW BUPIWWEHHI MWUTaHHA LWOAO

KOH®IAEHUIMHOCTI.



3 orasipy Ha MOXAMBICTb HEOAHO3HAUYHOTO MIAXOAY AO BUPILLEHHS MUTAHHSA NPO Te, UK
HaAexaTb MepcoHaAbHI AaHi A0 iHPOpMaLii 3 0OMEXEeHUM AOCTYMOM, a TakoX 3
MeToto 3abe3neueHHs 3araAbHOro AOCTYMy TPETiX 0Cib A0 BaXAMBUX BiAOMOCTEN
HU3KO 3aKOHIB BU3HAUYEHO BUAM iHDOpMaLi, AKa 3a XXOAHUX YMOB He Moxe ByTu
BiAHECEHA A0 KOHODIAEHLLIMHOI.

3okpema, cratteto 5 3akoHy YkpaiHu «[1po 3axXMCT NEePCOHAAbHWUX AAHWUX»
BCTAHOBAEHO, WO He HanexaTb A0 iHdopmauii 3 0b6MexeHUM AOCTYroM,
NepCcoHaAbHI AaHi:

3a3HaueHi y AeKknapadii npo MainHo, AOXOAW, BUTpaTH i 3060B'A3aHHA GiHAHCOBOrO
xapaktepy, 0bOpMAEHi 3a GOPMOIO i B MOPAAKY, BCTAHOBAEHUMW 3aKOHOM YKpaiHu
«[lpo 3acapu 3anobiraHHA i NPoOTUAIT Kopynuii», KpiM BiAOMOCTEN, BU3HAUYEHMX
3akoHOM YkpaiHu «[1po 3acaam 3anobiraHHs i NPOTUAIT KopynLjiy;

npo OTPUMAHHA Yy OyAb-AKin GopMi ¢i3MUHOO 0CO60HD OHOAXETHMX KOLLTIB,
AEPXaBHOMO UM KOMYHAAbHOTO MalHa, KpiM BMNaAKiB, nepepbayeHux cratrero 6
3aKoHy YKpaiHu «[1po A0CTyn A0 MyOAIUHOI iHPOopMaLLi».

Okpim Toro, 3akoHamMu YKpaiHu «[1po 3axXMCT NePCOHaAAbHUX AaHKX», «[1p0 AOCTYN AO
nybAiuHOT iHGOpMaLii» BM3HAUEHO, WO HE € KOHOIAEHUIMHOW iHPopMaLieto
NepcoHaAbHi AaHi, L0 CTOCYHOTbCA 3AIMCHEHHSI 0c000l0, AKa 3arMMae nocaay,
noB'si3aHy 3 BWKOHAHHAM OYHKLiIA AepxaBu abo opraHiB MicLeBOro
CaMoBPsIAYBaHHS, NOCapOBUX abo CAYXOO0BMX MOBHOBaXEHb. PillleHHSI LIOAO
KOHKPETHWX KaTeropin Takoi iHdopmaLii Ta npaBa nepeaadi ix TpetiMm ocobam MaroTb
BM3HAUaATUCH B KOXXHOMY OKPEMOMY BMMAAKY, LUAAXOM CMiBCTABAEHHS MOAOXEHb
3a3HaYeHMX BULLEE HOPMATUBHO-MPABOBMX aKTiB LLLOAO MPaB MOLLUMPEHHS UM 3aXMUCTY
KOHIAEHUIMHOT iHdopMaLii Mpo 0coby 3 METOH NMOLYKY ONTUMAaAbHOTO 6araHcy Mixk
HUMKU. Tpn UbOMY Mae BpaxoByBaTUCA MyOAIUHICTb MocaaM, fKy 3aliMae ocoba,
LLIOAO SIKOT pobUTbCS 3anuT, Ta Te, B KM Mipi iHGopMaLif, O MICTUTbCS B LIMX
AOKYMEHTax, CTOCYETbCA BWKOHAHHA Tako 0C060t0 MOoCapoBMX 0OOB'A3KIB,
NOB'A3aHNX 3 BUKOHAHHAM OYHKLIM AepxXaBK UM MICLLEEBOrO CaMOBPSAYBaHHS.

KoHctuTyuis Ykpainm (yvactuHa 2 ctarti 19, yactmHa 1
ctarti 32, uactuHun 2, 3 ctatti 34);

3akoH YkpaiHu «[1po 3axXUCT nepCcoHaAbHUX AaHMX»
(ctarTi 5, 14, 16);

3akoH YkpaiHu «[1po AocTyn A0 nybAidHOT iHPopMaLlii»
(ctarTi 6,7,10);

3akoH YkpaiHu «[1po iHpopmauito» (yacTuHa 2 cTatTi
22);

PiweHHs1 KoHeTutyuiriHoro Cyay YkpaiHu y cnpaBi 3a
KOHCTUTYLiIMHWM NMoAaHHSAM XKaluKiBCbKOI parioHHOT
paaun YepkacbKoi 06AaCTi LLOAO OQiLliIHOro TAYMayeHHS
MOAOXEHb YaCTHH NepLUOi, Apyroi cTatTi 32, yaCcTuH
Apyroi, TpeTboi cTatti 34 KoHeTutyuii Ykpainu Biag 20
ciyHs 2012 poky Ne 2-pn/2012



Ik BU3HaUYa€eTbCA cycninAbHUM iHTepec?

Un € 3anuTyBaHa iHbOpPMAaLisi CycrniAbHO HeobXiAHOK (CTAHOBWTb CYCMiIAbHWI
iHTEpec) - 0AHE i3 KAFOUOBMX NMUTaHb B MPOLLECi 3aCTOCYBaHHA TPUCKAGAOBOTIO TECTY.

BianoBiaHo a0 ctatTi 29 3akoHy YKkpainu «[lpo iHPopmaujto» iHpopmauia 3
obMEXeHUM AOCTYNnOM MoOXe OyTM  MOWMpeHa, SAKWO BOHA € CyCriAbHO
HeobxiaAHOt, TOBTO € MPEAMETOM CYCMiAbHOMO iHTepecy, i NPaBO POMAaACbKOCTI
3HATU L0 iHPOpMALiD NepeBaxae NOTEHLNHY LLKOAY Bia il NOWIMPEHHA (YacTUHA
nepua). NMpeAMeToM CyCniAbHOIo iHTEPECY BBaXaeTbCA iHPOpMaLLif, Aka CBIAUMTb
npo 3arpo3dy AepXaBHOMY CyBEPEHITETY, TepuTOpiaAbHil LiAICHOCTI YkpaiHu;
3abe3neuye peanisalito KOHCTWUTYLIMHKMX NpaB, cBoboA i 0OOB'A3KIB; CBIAYMTD
NpPO MOXAMBICTb MOPYLUEHHSA NpaB AOAMHW, BBEAEHHA TPOMAACBKOCTI B OMaHYy,
LUKIAAMBI €KOAOTiUHI Ta iHWI HeratMBHI HACAIAKM AISABHOCTI  (6E3AIAABHOCTI)
di3nyHMX ab0 FPUANYHKX OCIO TOLLLO (YacThHa Apyra).

He BMNapkoBO HapaHe BM3HAYEHHS CYCMiAbHO HeObXiAHO iHdopMaLii He MICTUTb
YiTKOro Ta BUYEPMNHOTO NEPEAiIKY Takoi iHpopmMaLii, a AvLLEe Hapa€ Ti 3aranbHi O3HaKM.
| Mabyab-LLO CaMMM NOKa30BWUM € TyT CAOBO «TOLL,O», L0 O3HAYAE, WO NEPEAIK He €
BUYEpPNHUM. CTBOPUTM BUUEPMHUIA NEPEAiK CyCcniAbHO HeobXiaHoi iHdopMauii
03HaYa€ CTBOPWUTU NEPEAIK MWUTaHb, KUMKW MOXE B TWUX UM iHLWIMX oBCTaBMHAX
3alikaBUTUCb AtOAMHA. OUEBUAHO, LLO LIE HEMOXAMBO. TEPMIH «CYCMiAbHWI iHTEPECH
€ HacCTiAbkM baratorpaHHWM Ta BCEOXOMAIOOYMM, L0 YHEMOXAMBAIOE MOrO
BU3HAUYEHHSA B MEXaXx OAHIET AeiHiLil.

BiAnoBiAHO BUHWKAE MUTAHHA, K XE& BU3HAUYUTK, UM € iHGOpMaLis CyCcniAbHO
HeobxiAHO 3paBan0Ch 6 3a BiACYTHOCTI YiTKOrO 3aKOHOAABCTBA.

Mo-neplue, HeObXiAHO BIAMOBICTU HA NUTAHHS, UM e € iIHPOpPMALLif, MPO AKY MOXHa
cKasaTu, LLI0 BOHa BNAMBAE Ha iHTepecr abo npaBa HEOOMEXEHOTO KoAa 0Cib. AKLLO
X iHPOpMaLiss CTOCYETbCA BUKAKOYHO IiHTEpecy 3anuTyBada (Hamnpukaaa,
PO3MNOPSIAKEHHA MPO NEepepaxyHOK MNeHcii), HaBpsAA UM MOXHa rOBOPUTM MPO
cycninbHY HeobxiaHicTb Takoi iHdopmauil. Ao iHdopmauii, Lo BAAMBAE Ha
HeobMexXeHe KOAO 0Cib, HanpuKaaa, MOXHa BiAHECTU iHPOPMALLt, ika AO3BOASE
3AIMCHWUTM 06rpyHOBaHWI NOAITUUHWUI BUBIp, BYTH 06i3HAHMM 3 NMOAISMU | ABULLIAMMA,
o BiADYBalOTbCA B AEpXaBi, BNAMBAE Ha CTaH Ta SAKICTb XWUTTS (iHGopmauia 3
NPUBOAY EKOAOTIYHOTO CTaHYy).

OKpemMo HeobXiAHO 3a3HAUMTU NPO iHGOPMALLHO, O BUKPMBAE NOPYLLEHHS 3aKOHY
YU BBEAEHHA FPOMAACBKOCTI B OMaHy NpeACTaBHUKaMK Aepxasu. Mpu ubomy nia
TEPMIHOM «MPEACTaBHUKWU AEPXaBU» HEOOXIAHO PO3YMITW He TiIAbKM MOCAAOBLIB
OpraHiB AepXXaBHOI BAAAM. Liel TepMiH AAS LLIAE BUSHAUEHHS CYCMiAbHO HEOOXiAHOT
iHdOopMaLLii TaKOX OXOMAKE KEPIBHMKIB KOMYHAAbHWX Ta AEPXXaBHUX MNiANPUEMCTB.

Mo-apyre, HeobxipHO 3acTocyBaT TECT NyOAIYHOCTI ocobu, iHdopmMaLis NpPo AKy
3anuTYeETbCA. Tak, KOHCTUTYUiMHMI Cyp YKpaiHW, BUPILLYHOYM MUTAHHA  LIOAO
KOH®IAEHUIMHOCTI iHPopMmauii npo ocoby, fAka 3alimMae nocapy, NoOB'A3aHy 3i
3AIMCHEHHAM OYHKLIM AepxaBu abo opraHiB MicLEBOro camoBpsiAyBaHHA, Ta
UAEHIB iT ciM'T, BUXOAMB 3 TAKOr0, LLIO HAAEXHICTb iHpopMalLii Npo ¢isnuHy ocoby A0
KOHOIAEHLIMHOT BU3HAYAETLCA B KOXHOMY KOHKPETHOMY BWMaaky. [epebyBaHHA



ocobu Ha nocapi, MoB'A3aHii 3i 3AIMCHEHHAM OYHKLIM AepxaBu abo opraHis
MiCLLEBOr0 camMoBpPsIAYBaHHSA, nepepbavyae He TiAbKM rapaHTii 3axucty npaB Ljel
ocobu, a 1 AOAATKOBI NPaBOBI 0BTAXKEHHS. MyOAIUHWIA XapaKTep Ik CaMUX OPraHiB -
Cy6'eEKTIB BAAAHKX NMOBHOBaXEHb, TaK i iX NOCAaAOBMX 0CI6 BUMArae onpuAOAHEHHS
neBHOI iIHPpopMaLii AAS GOPMYBaHHA FPOMAACBKOI AYMKK MPO AOBIPY AO BAAAM Ta
NIATPUMKY i @aBTOPUTETY y CYCMIALCTBI (PilleHHS KoHCTUTYyLUinHOro Cyay YkpaiHu Bia
20.01.2012, Ne 2-pn/2012 y cnpaBi 3@ KOHCTUTYLLIMHUM NOAAHHAM )KallKiBCbKOI
paroHHOI paan Yepkacbkoi 06AaCTi LLOAO 00iLLIMHOrO TAYMayeHHsA NOAOXEHb YaCTUH
nepLuoi, Apyroi cTatTi 32, YacTuH ApYroi, TpeTboi cTatTi 34 KoHCTUTYLii YKpaiHu).
BianoBiaHO Ao cTaTTi 5 3akoHy YkpaiHu «[1po 3axMCT NepCoHanbHWUX AAHUX» HE €
KOH®IAEHLIMHOK iHGOPMaLIED NepCcoHaAbHI AaHi, WO CTOCYHOTbCA 3AIMCHEHHSA
ocoboto, sika 3arMMae mnocapy, noB'A3aHy 3 BUKOHAHHAM OYHKLUiA AepxaBu abo
opraHiB MicLLEeBOro camMoBpsiAyBaHHS, NOCaA0BUX ab0 CAYXXOOBUX MOBHOBAXEHD.

HanBuLWMIM CTyNiHb CYCMNiIABHOIO iHTEPECY 3BUYAMHO Ma€E iIHPOpMaL,ia NPO XMUTTA Ta
AISIABHICTE  NyOAIUHMX OCiO BULLOTO piBHA: [PE3MAEHT AepxaBu, AenyTatu
napAaMeHTy, MiHicTpK, MpeM'ep-MiHICTP, KEPIBHUKM AEPXABHUX CAYXO Ta BIAOMCTB,
UAEHIB KOHCTUTYLIIMHMX KOAETiaAbHMX OpraHiB, CyAAi, NOCAAOBLI OpraHiB MiCLEBOro
CaMOBpPSAAYBaHHS TOLLLO.

OaHak, nybAiyHiCTb 0cObM He 3aBXAM MoB'A3aHa i3 0biiMaHHAM Takot 0coboto
NeBHOI NOCaAW B OpraHax AepXaBHO BAaAM abo MicLEBOro camoBpsiAyBaHHS.
MybaiuHoto ocoboro Moxe 6yTM byab-fika BiaoMa ocoba (apBoOKaT, MOAITUUHWMIA
aHaNITUK, ekcnepT), sika 3AIMCHIOE MYOAIUHY AISIAbHICTb, NYOAIUHO KOMEHTYE MEBHI
ABMLLA Ta NOAii, Ma€E aBTOPUTET B CYCMIAbCTBI, POPMYE NEBHE CTABAEHHSI CYCMiAbCTBA
LLIOAO MOAINM Ta NPOLIECIB B AEPXaBi.

My6AiuHi 0cObM MatoTb MEHLLI MeXi MPUBATHOCTI Yy MOPIBHSAHHI 3 NEepPeciyHnMU
rpomMaasiHaMu. CTyniHb CyCMiAbHOrO iHTEPECy AO CTUAID, MOAIM MPUBATHOMO XMUTTA
BUMpPaBAAHO 3POCTAE, KOAU MAETLCA NPO NMYOAIUHUX OCi6.

Mo-TpeTe, HeObXiAHO 3BEPTaTW yBary Ha craTyc 3anuTyBada. KoAn 3anuTyBayem €
XypHanicT abo rpomapcbka opraHisauis cTyniHb CycniAbHOT HeobXiAHOCTI
3anuTyBaHoi iHpopmaUil Takox 3pocTae. Lie 3yMOBAEHO TWM, L0 XYpPHAaAICTM Ta
rPOMAaACbKi OpraHisauii 3anuTytoTb iHGOPMALID AK MPaBMAO AAS CTBOPEHHSA
CYCMiAbHOI AUCKYCIi 3 MPUBOAY TUX UM IHLLMX MOAIN, ABULL,.

Kpim TOro, HEManOBaXXAMBUM € BPaxyBaHHS KOHTEKCTY, Ha GOHi SIKOro 3anuTyeTbCA
UK ONPUAIOAHIOETLCS iHGOPMaLLis. Y pasi AKLWo 3anuTyBaHa iHdopMaLlis CTOCYETbCA
neBHUX GakTiB, NPO AKi B CYCMIAbCTBI BUHWKA@ AWMCKYCif. Hanpukaaa, AKWO B
CYCNiAbCTBi 0OroBOPHOETLCA HEBIAMOBIAHICTb CTUAKD XUTTSI KEPIBHUKIB AEPXABHOMO
NiANPUEMCTBA iX cTaTkaM, iHpopMalLif, BUKAAAEHA B AEKAAPaLlii TaKUX KEPIBHUKIB,
Xoua BOHM He € AEpPXaBHUMW CAYXOOBLSIMW, MOXE BBaXaTUCb CYCMiAbHO
HeobXiAHOH.

3akoH YkpaiHun «[lpo iHpopmadito» (ctarta 29)
3akoH YKpaiHu «[1po 3axmcT NepCoHaAbHWX AaHUX» (CTaTTs 5)
3akoH YkpaiHu «[1po aocTyn A0 nybAiuHoI iHpopmadii» (cTaTTs 6)



IHpopmauina byna ctBopeHa, ane He Mana 6yTH cTBOpeHa.
Yu € BOoHa nyb6AiuHOIO?

3aKoH YkpaiHu «[1o pAocTyn A0 MybAiuHOI iHdopMaLlii» FOBOPUTb, LLO NMYyOAIYHOK €
iHbopMalisl, sika BinobpaXeHa Ta 3aA0KYMEHTOBaHa OyAb-AKMMKU 3acobamu Ta Ha
6yAb-AKMX HOCisIX, WO 6yra oTpumaHa abo CTBOpPEHa B MPOLECi BUKOHAHHS
cyb'eKTamMn BAAAHMX MOBHOBAXeHb CBOIX 000B'A3KIB, nepepbaueHUx UYMHHUM
3aKOHOAABCTBOM, abo sika 3HAXOAUTbCA Yy BOAOAiIHHI Cyb0'eKTiB BAAAHMX
NMOBHOBAXEHb, IHLIMX PO3MNOPAAHUKIB NyOAIYHOT iHPOPMAaLl, BUM3HAUYEHUX LM
3aKoHOM.

TakUM YMHOM, XMOBHO MOXeE 3AATUCS, L0 AKLLO YMHHE 3aKOHOAABCTBO HE BUMarae
BiA PO3MOPSIAHMKA CTBOPHOBATM NEBHOI iHGOpMALLi, TO BOHA He € nybAiuHo i il
MOXHa He HapaBaTW y BIANOBIAb Ha 3anuTh. . OAHAK, AKWO YBaXHO MpoyuTaTtu
BU3HAUEHHSA «MybAiYHOI iHbopMaLii», TO CTae 3pPO3yMiAO, LLO HacnpaBai HeMae
XOAHOr0O 3HauYeHHs CTBOPIOBaAB PO3MNOPSAHUK iHPOPMaLLO B NpoLeci BUKOHAHHSA
CBOIX 000B'A3KIB UM Hi. KAHOUOBUM Y BU3HAUEHHI NyOAiuHOT iHGOopMaLLii € Te, LLLo BOHa
«3HAXOAWUTbCS1 Y BOAOAIHHI CYD'EKTIB BAQAHWX MOBHOBAXEHb, IHLLIMX PO3MOPAAHUKIB
nybaiuHoi iHdopMmalLlji».

TaknMM UMHOM, AKLLO PO3MNOPSAHMK iHGopMaLii ¢pi3uyHO BoAoaie iHPOpMaUiErD, TO
BOHa € NyOAIYHOO | HAAAETBLCS Ha 3anuTK B NOPSAAKY nepepbaveHoMy 3akoHoM. Mpu
LIbOMY, HEMAE XXOAHOTO 3HAUYEHHS, K LA IHpopMaLia moTpanMAa A0 PO3NOPAAHMKA.

Te came cTocyeTbesl i Gopmu, B sKi HeobXiAHO HapaBaTW iHbopMaLito. FAKLLO
3anuTyBad Xxoue OTPMMaTWU KOMitd AOKYMEHTa (B AKOMY MICTUTbCA MyOAiuHa
iHpOpMaLif) B EAEKTPOHHOMY BUTASIAI, @ PO3MOPAAHWUK MONEPEAHBO OLUMbPYBaB LEN
AOKYMEHT, Xou i He byB 3060B'A3aHMI Le PoOUTM - TO BiH Hapae iHGopmalLito B
3PYYHUIA AAS 3aMMTYBaYa crnoci6.

3akKoH YkpaiHu «[1po aocTyn A0 nybAiuHOT iHpopmaLii» (cTarTi 1, 6, )

AAropuTm po3rasay ckapr OM6yACMEeHOM: L0 YeKaTH

PO3NOpAAHUKY, AKUU MOPYLUUB 3aKOH «[Ipo aocTyn A0
ny6aiuHoi inpopmadii»?

BianoBiaHO a0 n. 8-1 cratti 255 Kopekcy YkpaiHM Npo aAMiHICTpaTUBHI
npaBonopyweHHs (pAani - KYnNAI) ynoBHOBaxeHi ocobu cekpetapiaty
YnoBHoBaxeHoro BepxoBHOI Paau YkpaiHv 3 npaB AtOAMHW abo npeACTaBHUKU
YnoBHoBaxeHoro BepxoBHoi Paan YkpaiHu 3 mpaB AHOAMHU MatoTb MPaBO CKAAAATU
NMPOTOKOAM MPO aAMiHICTPaTUMBHI NpaBonopyLleHHs 3a cTatTeto 2123 KYRAI, B Tomy
UMCAI 3a NOPYLLEHHA BUMOT 3aKOHY YKpaiHu «[1po A0CTyN A0 NyOAIUHOT iHdopMaLlii.
Takum urMHOM, ocoba Moxe 3BepHyTUCb A0 CekpeTapiaTy YNOBHOBaXeEHOrO 3 npas
AHOAMHMU LLIOAO NOPYLLIEHHS ii NpaBa Ha AOCTYN A0 NYBAiIYHOT iHdOpMaLLii Ta CKAAAEHHSA
NPOTOKOAY NPO aAMiHICTpaTUBHE NPaBOMNoOpYLLEHHA 3a cTatTeto 2123 KYRAT.

MopaAoOK 3BEPHEHHA A0 YNOBHOBAXEHOIO 3 NpaB AOAMHKU Ta Moro CekpeTapiaty,
30KpeMa i LLOAO CKAQAEHHSA NMPOTOKOAY NMPO aAMiHICTpaTUBHE MPaBOonopyLLEHHS 3a



ctatteto 2123 KYnAIMl, nepepbavaetbea cratreto 17 3akoHy YkpaiHu «[po
YnoBHoBaxeHoro BepxoBHoi Paan YkpaiHu 3 npas AOAMHM» Ta 3aKOHOM YKpaiHu
«[1po 3BEPHEHHSA IPOMaASIH».

KoXHe 3BEPHEHHSA Ta AOAAHI AO HbOrO MaTtepiaau (Konii 3anmuTiB Ha AOCTYn AO
nybAiuHoi iHbopMaLlii/3BepHEHDb Ta BIAMOBIAEN Ha HWUX) aHaAAI3YOTbCS Ha NPeAMET
HasBHOCTI MiACTAB AAA MPUTATHEHHA AO aAMIHICTPATMBHOI  BiANOBIAGABHOCTI
BiANOBIAHWX NOCAAOBMX 0Cib 3a ctatTero 2123 KYnAT.

Y pasi BUSBAEHHS NIACTaB AAS MPUTATHEHHSA A0 aAMIHICTPATUBHOI BiANOBIAAAbHOCTI
BIAMOBIAHWI MPOTOKOA OYyAE CKAAAATMCb BIAMOBIAHO A0 BMMOP Ta y MOPSIAKY,
BCTaHOBAeHOMY KYNATT.

MPOTOKOAM HanpaBAAKOTbCS  YNOBHOBaXeHUMK ocobu CekpeTapiaty YnoBHoO-
BaXXEHOro 3 NpaB AOAMHU abo NpeAcTaBHUKaMM YNOBHOBAXEHOTO 3 MpaB AHOAMHU
AO CYAIB, fIKi € MNOBHOBaXHUMW PO3IASIAQTM CMpaBu NPO  MPUTATHEHHA AO
aAMIHICTPaTMBHOI BIiAMOBIAAABHOCTI, BPaxOBYKOUYM TepUTOPiaAbHY MiACYAHICTb,
BU3HAYeHy YAHHMM 3aKOHOA@BCTBOM.

CnpaBa npo aAMiHIiCTpaTMBHE MpPaBOMOPYLUEHHSI PO3rASAGETbCA Y N'ATHAA-
USTUAEHHUI CTPOK 3 AHSI OAEPXKAHHSI OPraHoM, MPaBOMOYHUM PO3rASAATU CNpaBy,
NPOTOKOAY MPO aAMIHICTPAaTMBHE NPaBOMOPYLUEHHA Ta iHWKWX MaTepianiB cnpasum
(yacTvHa nepua ctatTi 277 KYnAI).

MoBicTka 0cobi, AKa NPUTAraeTbCs A0 AAMIHICTPATMBHOI BIANOBIAGABHOCTI,
BPYYa€ETbCA HEe Mi3HIlW SK 3a TP A0OM AO AHSI PO3IASiAY CpaBW B CyAl, B SIKii
3a3HavaroTbCA AaTa i MiCLLEe PO3IASIAY CIpaBy.

IHWi ocobu, siki 6epyTb yuyacTb y MPOBAAXEHHI MO cnpaBi Npo aAMiHICTPaTUBHI
NPaBOMOPYLUEHHS, NOBIAOMASIIOTECA NPO AEHb PO3TASAY CMpaBU B TOW Xe CTPOK
(cTatTa 277-2 KYnAN).

Ckapry Ha NocTaHOBY M0 CrpaBi NPo aaMiHiCTPaTUBHE NPaBOMNoOpPYyLLIEHHSA MOXe byTh
NnoAaHO MPOTATOM AECHATU AHIB 3 AHS BMHECEHHA NocTaHoBW. B pasi nponycky
3a3HAYEHOro CTPOKY 3 MOBAaXHMX MPUUMH LI CTPOK 3a 3asBO 0COOM, LLOAO AKOT
BMHECEHO MOCTaHOBY, MOXe OyTW MOHOBAEHO OpraHoM, NPaBOMOYHUM PO3MASIAATH
ckapry (ctatta 289 KYnAN).

MNMoctaHoBa CypaAl Y cnpaBax MpPo aAMiHICTPaTMBHE NpPaBOMOPYLUEHHS Habupae
3@KOHHOI CUAM MICAS 3aKIHYEHHS CTPOKY MOA@HHSA aneAsiLiiHOI CKapru.

MocTaHoBa CyaAi Yy cripaBi Npo aAMiHICTpaTMBHE NPaBOMOPYLUEHHS MOXe 6yTu
ockapxeHa 0cob0to, SIKy MPUTATHYTO AO @AMIHICTPATMBHOI BiANOBIAAABHOCTI, Ti
3aKOHHUM NPEACTAaBHUKOM, 3aXMCHUKOM, MOTEPMIAMM, WOro MNPEeACTaBHUKOM
NPOTArOM AECSTU AHIB 3 AHAA BUHECEHHS MOCTAHOBM.

Kpim Toro, y BMNaaKy SIKLLO YNOBHOBaxeHMMK ocobamu CekpeTapiaty He byae
BUABAEHO MIACTAB AAA MPUTATHEHHS 0COOM A0 aAMIHICTPATUBHOI BiANOBIAAABHOCTI Ta
BiAMOBIAHO OYAO MPUMHATO PillieHHSI MPO BIAMOBY Y CKAGAEHHI MPOTOKOAY MPO
aAMiHICTpaTMBHE NPaBOMOPYLUEHHS, 3aABHUK, SIKUA HE MOTOAXYETbCA 3 TaKUM
PiLLIEHHSIM, MOX€E OCKapXWTU MOro A0 CYAY B MOPSIAKY, nepeabaveHoMy Kopekcom
aAMiHICTPATUBHOIO CyAOUMHCTBA YKpaiHu abo A0 YnoBHOBaxeHoro BepxoBHoi Paau
YKpaiHu 3 npaB AOAMHMU.



Y pasi KoHcTaTauji CyAOM BWHW NpPaBOMOPYLUHWKA Y HEHaAaHHI iHGopmauii un
HenpaBOMIpHIM BIAMOBI y AoCTyni A0 iHbopMmalii, CekpeTapiaT YNoBHOBaXeHOro
BepxoBHOi Paamn YkpaiHu 3 MpaB AOAMHU MAE BXMUTU 3aX0AiB AAS MOHOBAEHHS NMpaBa
Ha iHbopMmaLito, TOBTO HAAaHHSA iHGOPMALLT PO3NOPAAHMKOM BiIANOBIAHO AO BUMOT
3aKoHy YKpaiHu «[1po A0CTyn A0 NyOAIUHOT iHPOopMaLLii».

Koaekc YkpaiHn npo aaMiHiCTpaTUBHI NpaBonopyLLIEeHHS
(crarti 2123, 255, 277, 277-2, 289)
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PO3AIA Il. POBOTA 3 3ANMUTAMMU

Yu pouinbHO NpU niaroToBLi BiANOBIAi Ha 3anuT 3apaBaTUCA
NUTAHHAM: <AAfl YOro NOTPibHa 3anuTyBaHa iHpopmauis»?

Byno 3adikcoBaHO uUMManO BUMAAKIB, KOAM PO3MNOPSAHUK, OTPUMABLLM 3arnwuT,
3BEepTaBCS AO 3aNWTyBaya i3 yTOUHEHHAM: HaBiLLO 3anuTyBauy noTpibHa 3anuTyBaHa
iHbopmauis. AK ckasaHo B 4acTuHi 2 cTatti 19 3Y «[1po apocTyn A0 nybAiuHOT
iHbopMalLji» 3anMTyBay Mae npaBoO 3BEPHYTUCA A0 PO3MNOpsiAHMKa iHdopMalii i3
3anuMToM Ha iHoopmaLito 6e3 MOACHEHHS MPUUMHKM MOAAHHA 3anuTy. TobTo,
3anuTyBay He 3060B'A3aHUIM BKa3yBaTK UM NOACHIOBATH, 3 SKOKO METOH 3amnuUTYETbCS
iHbopmaLis i AK BoHa 6yAe BUKOPUCTOBYBATUCb. BUKAKOUEHHA CTAHOBASITb AMULLIE
BMMAAKM, KOAW 3aMuTyBady @) xoue oTpumatu iHpopmaLlii npotsarom 48 roanH, i Mae
06rpyHTYBaTh Taky HEObXiAHICTb oapa3y B 3anuTi; 6) xoue oTpumaTk iHpopmalito 3
0bMexXeHUM AOCTYMNOM, TOMY 3alikaBAEHWI OOrPYHTYBaTW CyCMiAbHWIA iHTEpEC,
OCKIABKM Ui AaHi CTaHyTb KOPUCHUMMK MNpPU MNPOBEAEHHI PO3NOPAAHUKOM
«TPUCKAAGAOBOrO TECTy» | MPUMHATTI PillEHHA LWOAO HAA@HHA UM HEHapAaHHS
3anuTyBaHoi iHpopmallii.

Pa3om 3 TMM, AKLIO 3annTyBaHa iHGopMaLlis onnucaHa He AOCTaTHbO YiTko abo Mae
BEeAUKi PO3MipH, PO3MNOPSAHMK MOXE KOMYHiKyBaTW i3 3anuryBadyemM 3 METOH
KOHCYABTYBaHHS UM YTOUHEHHSA 3anuTy. B TakoMy BUNaAKy NUTaHHS Npo MeTy 360py
iHbopmaLii Moxe 6yTV AOLIABHUM.

Takox cAip nam'sTat, WO AOCTYN A0 MyOAiuHOI iHGOpMAaLi 3AIMCHIOETLCA Ha
NpUHUMNax:

e BIAbHOTO OTPUMaHHS, MNOLUMPEHHS Ta OyAb-SIKOTO IHLOr0 BWKOPWUCTaHHSA
iHbopMmaLii, o byra HapaHa abo onpuAoAHEHA BiANOBIAHO A0 3aKOHY YKpaiHK
«Mpo pocTyn A0 nybAivHOI iHPopMaLii», KpiM 0BMEXeHb, BCTAHOBAEHMX
3aKOHOM;

* pPiBHOMPABHOCTI, HE3AAEXHO BiA 03HAK Pacu, MNOAITUYHMX, PEAITIMHMX Ta iHLWKNX
NnepeKoHaHb, CTaTi, ETHIYHOro Ta COLLIaAbHOIO NMOXOAXEHHS!, MAMHOBOIO CTaHy,
MicLSA NPOXMBAHHSA, MOBHMX ab0 iHLINX O3HAK».

3akoH YkpaiHu «[1po AocTyn A0 mybaiyHoi iHpopmaLii» (ctatti 4, 19)

flki 3anuTK Mo)xHa irHopyBaTu?

3riAHO AitOYOro 3aKOHOAABCTBA, PO3MOPAAHMK HE Ma€E Nnpasa irHopyBaTh ByAb-AKUI
3anuT. Pazom 3 TMM, Hi 3akoHOM YKpaiHu «[1po AOCTyn A0 MyBAIUHOI iHPopMaLLi», Hi
iHWMMKW 3aKOHaMKW He O0BMEXEHO KIAbKICTb 3amnuTiB, Ky MOXEe HapicAaTh OAHa
ocoba. Tomy NoTpiBbHO peecTpyBaTH, PO3rAAAAT Ta BUKOHYBATH KOXEH 3 HUX.
TpanasitoTbCcsi BUNAAKM, KOAUM PO3MOPSAHWMKY HAAXOAWUTb ABa abo AeKiAbKa 3anuTiB
Npo OAHY W Ty camy iHdopMalLito. PO3rAsHEMO MOXAUBI CUTYaLLi Ta MOPSAOK Aill B
HUX:

1) HaaiWAo AeKiAbKa 3anuTiB, CXOXKX ab0 iAEHTUUHKX 3a 3MICTOM, NPOTE BiA

Pi3HMX 0Ci6. B TakoMy BMNAAKy KOXEH 3amnuWT BUKOHYETbCH i BiAMOBiAb



HaAAETbCS KOXHOMY 3anuTyBady.

2) HapilwWAO AeKiAbKa aBCOAOTHO IAEHTUYHUX 3anuTiB 3 OAHAKOBO AATOHD
BiA OAHIEl ocobu. B TakomMy BUMaAKy CKOpill 3a BCeE MaAa MicLe TeXHIYHa
nomuaka. OAHaK, Kpalle NPOKOMYHIKyBaTH 3 3anuTyBayeM i NeEpeEKOHaTUCh B
TOMY, LL,O BiH YEKAE BiANOBIAb Ha OAWMH 3aMuT.

3) AKLLO nicAa HapaHHA BIAMOBIAI HA 3aMWT 3aNWUTyBay HAACUAAE MOAIGHUI
(iAEHTUYHMI) 3anuT, Le O3Havae, Lo 3anuTyBay He OTpMMaB 3anuTyBaHy
iHbopMaLito B NOBHIK Mipi (He 3aA0BOAEHMI BIANOBIAAID). B Takomy BUNaAKy
KpalLle NPOKOMYHiKyBaTH i3 3anutyBavyeM i yTOUHUTH, AKY caMe iHpopmaLiito
BiH xoue OoTpUMaTW. 3anuT NOTPIOHO PO3rASHYTW Lie pas, 3 MiABULLEHOH
yBaroto.

4) AKLWO iAEHTUYHI 3anNnTK MOBTOPOKOTLCS | HOCATb O3HAKK cnamy, BCE-OAHO
noTpibHO HapaBaTK BIAMOBIAb Ha KOXEH 3anuT, Wob y 3anvWTtyBaya He ByAo
NiACTaB MPUTATHYTU PO3NOPAAHUMKA AO BIANOBIAAABHOCTI 3a MOPYLUEHHS
3aKOHY B YaCTUHI HEHaA@HHS BIAMOBIAI Ha 3anuT Ha iHGopmaLito. OCKiAbKM
3aMNUTU € INEHTUYHUMMU, TO | BIAMOBIAI Ha HUX MOXYTb TaKoX By TW OAHAKOBUMMU.

TpanAstoTbCs BUMAAKWU, KOAM PO3MNOPSAHUK, OTPUMaBLUM B OAMH AEHb AEKiAbKa
NOAIOHMX (aHAAOFIUHUX, CXOXMX) 3anuTIiB BiA OAHIET 0cobU, abo AeKiAbKa PI3HMX
3anuTiB Bip 0OAHIET 0c06U, 06'EAHYBAB iX Ta PO3rASAAB SIK OAMH 3anuT. Taka npakTnka
€ HEAOMNYCTUMOHO, OCKIAbKM MAE B PO3Pi3 3 YNHHUM 3aKOHOAABCTBOM Ta NPUHLIMNaMKU
AINOBOACTBA. KOXEH 3anuT Mae peecTpyBaTUCh Ta PO3rAAAATUCh OKPEMO.

AKLLO PO3NOPAAHUKY HAAXOAATL 3aMWTH, COOPMOBAHI Ha creLianbHMX Beb-pecypcax
(Hanpukaap «AOCTYN A0 MpaBAW»), Li 3anWTU PEECTPYIOTbCS | Po3raspatoTbes 6e3
OyAb-AIKMX 3acTepeXeHb, OCKIAbKWM MOBHICTHO BIAMOBIAQIOTb BMMOraM 3akoHy Ta
MiCTSATb BCi HEOOXIiAHI PEKBI3UTU.

3akoH YkpaiHu «[1po A0CTyrn A0 MybAiYHOI iHpopmaLii» (cTaTTa 23)

Uu mae cnpaBXXHid po3nopAAHUMK iHpopmauii HapaBaTU Konilo

BiANOBIiAi ycTaHOBI, Aka nepeHanpaBUAa 3anNuT 3a HAAEXHICTIO?

Ak MaeTbest B yacTuHi 4 ctatti 22 3Y «[po AocTyn A0 NyBAIYHOT iIHPopMaLli», AKLLO
PO3MNOPSAHUK HE BOAOAIE | HE Ma€e BOAOAITU 3anuTyBaHOKO iHGOpMaLieto, are 3a
CTaTyCOM YU XapaKTepoM AiIAbHOCTI MoMy BinoMo abo mae 6yTv BiAOMO, XTO HEHO
BOAOAI€E, TO BiH 3000B'I3aHWIM HaNpPaBWTK LiEW 3annT HAaAEXHOMY PO3MNOPSIAHUKY 3
OAHOYACHWM MOBIAOMAEHHAM MpPO LEe 3anuTyBada. Y TakoMy pasi BiAAIK CTPOKY
PO3rAsiAy 3anuTy Ha iHGOopMaLito MOUMHAETLCA 3 AHSI OTPMMAHHS 3aMuTy HAaAEXHUM
PO3MOPAAHMKOM, SIKMK | Mae HapaTM 3anuTyBady iHGOpMALil0 B MOPSAAKY
BCTaHOBAEHOMY 3aKOHOM YKpaiHu «[1po A0CTYN A0 NyOAIYHOT iIHPOpMaLLii».

B TOM Xe uac, 3aKOH He 3000B'I3ye BUKOHABLA 3anNuTy HapaBaTK BIANOBIAb (KONIitO
BiAMOBIAI) OpraHy, A0 SKOro 3anut 6yAo HanpaBAEHO CMOYaTKy.

3akoH Ykpainu «[1po AocTyrn A0 nybaidHoi iHpopmaLii» (cTaTTs 22)



Yu mo)XKHa BIAMOBAATM Ha 3anuT uyepe3 Te, L0 3anuTyBaHy
iHpopmaLilo Ba)XKKO NepeBeCcTU B EA€KTPOHHUMN BUTAAA?

3Y «[1po pocTyn A0 nybAiuHOT iHGOpMaLLii» BCTAHOBAEHMWI UiTKWUIA NEPEAIK NIACTAB AAS
BIAMOBW B 3aA0BOAEHHI 3anuTy. TOMy Ha3BaHa NpUYMHa He Moxe ByTh AOCTaTHIM
06rpyHTYBaHHAM. Y pasi HapaHHS BIANOBIAI 3anuTyBauy 3 TaKUM GOPMYAOBAHHSAM,
BOHa ByAe MIAAATATU OCKaPXEHHIO K Taka, WO He MiCTUTb BMOTMBOBAHOI BiAMOBMU
Ha 3anuT. BianoBiaHO, Ail ¢daxiBus, AkMK rotyBaB ii nianapatoTb MiAp
npaBonopylleHHs, nepeabayeHe KopekcoMm YKpaiHM Npo aAMiHICTpaTMBHI
npaBoNoOpyLIEHHS, @ CaMe - HENpaBOMipHa BiAMOBa B HapaHHI iHpopmalLi.

AKLWO icHYe 06'eKTMBHA NPWUMHA (BIACYTHICTb MaTepiaAbHO-TEXHIYHOI 6a3u B
PO3NopsAHUKA iIHPOPMALLT) HEMOXAWMBOCTI NEPEBEAEHHS 3anuTyBaHOI iHpopmaUii B
E€NEKTPOHHWI BUTAAIA, MOXHA 3anponoHyBaTh 3anuTyBayy HaaaTu Taky iHdopmalLito
B MMCbMOBIM dopMi. KpiM LibOro, 3aKoH nepepbavae MOXAUBICTb 03HAMOMAEHHS 3
3anunTyBaHol iHdopmMmaLjed 6e3nocepeAHbo 3a MICLEM 3HAXOAXKEHHS TaKoi
iHGOpMAaLT, LLO TaKOX MOXHa 3arnponoHyBaTH 3anutyBady y AKOCTI aAbTEPHATUBM.
AAS LbOTO, PO3NOPSIAHUK iHGOPMaLLi Mae BU3HAUUTK MicLIe AASt POOOTH 3anuTyBava
3 AOKYyMEHTaMM um ix Koniamu. 3ayBaTe, L0 3anuTyBay Mae npaBo PoOUTU BUNMCKHK
3 HWX, ¢doTtorpadyBati, KOMitOBaTW, CKaHyBaTW, 3anucyBaTM Ha OyAb-AKi HoOCIi
iHpopMmaLii Towo.

3akoHy Ykpainu «[1po AocTyn Ao nybAiuHOT iHpopMaLii» (cTarTi 14, 22)

Koaekc YkpaiHu npo aaMiHicTpaTMBHI npaBonopyLueHHs (cT. 2123)

Yu mMoxXHa He HapaBaTH iHopmauilo Ha 3anuT, AKLWO BOHa

ONMPUAIOAHEHA Ha cauTi?

[HOAI PO3MOPAAHUK, OTPMMABLLIM 3aMNWUT Ha MNyOAiuHy iHGOopMaLto, Aika Bxe byaa
onybaAikoBaHa, y BiAnoBiAb HAAA€E HEMPABOMIPHY BiAMOBY, BKa3ytouMu, LLIO 3annTyBay
MOXe caM ii 3HalTH, HanpUkAaa, Ha odiuinHoMy Beb-calTi. OpHaK, HeE3BaXatouu Ha
Te, WO PO3MOPSAHMK MOCUAAETLCA Ha 3araAbHOAOCTYMHI AXepeAa - Le € rpybum
nopyLueHHsAM 3akoHy YKpaiHu «[Tpo A0CTYN A0 NyOAiUHOT iHbopMaLiii».

Tak, B YaCTUHi 2 cTaTTi 22 UpOro 3akoHy Cka3aHo, LLO: «BiAMOBiAb PO3MOPAAHMKA
iHbopMmaLlji npo Te, WO iHPopmaLia Moxe OyTM oaepXaHa 3anuTyBadem i3
3araAbHOAOCTYMHUX AXEPEA ... BBAXAETbCA HEMPABOMIPHOK BIAMOBOIO B HaAaHHI
iHbopmalLii». PO3NopsiAHWUK, BUHHWIA Y HENPABOMIPHI BiAMOBI B HapaHHI NyBAiYHOT
iHdopMalLlii, HecTUMe apMiHICTPaTUBHY BiANOBIAAALHICTb.

TakMm pilleHHAM, 3aKOHOAABelLb HamaraBcs 3abe3neuntu 3anutyBauy
6e3nepeLLKoOAHMIA AOCTYN A0 MYOAIYHOT iIHDOPMaLLT, OCKIAbKK: @) He BCi 3anuTyBaui
MatoTb AOCTYM AO IHTEPHETY i MOXYTb 3HAXOAUTU HEODOXiAHY iHbOPMALLtO Ha calTax
PO3MopsAHKKIB; 6) He BCi 3anuTyBaui (3 THX, XTO Ma€ AOCTYN AO IHTEPHETY) BMIitOTb
HUM KopucTyBaTUcs. Kpim Toro, 6yBatoTb BUMAAKM, KOAW 3anWTyBay HamaraBscs
3HaNTK NOTPI6HY iHPOpPMaLito Ha odiuiMHOMY Beb-caliTi, ane Tak i He 3HalLwoB. Ao
AKLLO i 3HAMLWOB, TO HE BMEBHEHUH, LLIO LA iHGOpPMaLList € aKTyaAbHOHO.



B 6yab-IkOMY BMMaAKY, y 3anuTyBava Moxe 6yTn 6e3Aiu 06'eKTUBHMX i Cy6'€EKTUBHMUX
NPUYUH HaAaBaTU NepeBary oOTPMMaHHI0 NyOAIYHOT iIHGopMaLi Bia PO3NOpPsSAHUKA Y
BiANOBiAb Ha 3aMNuT. A 3aKOH, B CBOIO UYepry, rapaHTye 3anuntyBady Taky MOXAUBICTb.

3akoH Ykpainu «[1po AoCTyn A0 MybaiYHOi iHpopmaLii» (cTaTTd 22)

Uu MoXKe po3nopAAHUK BiAMOBUTU 3anuTyBauy, AKLLO0 HEe BOAOAIE

3anutyBaHolo iHpopmauiero?

B nyHkTi 1 uyactMHM 1 cratti 22 3akoHy YKpaiHu «[po pocTyn A0 nybAivHOT
iHpopmaLuji» ckazaHo: «Po3NOpsIAHUK iHGOpMaLUii Mae npaBo BIAMOBUTM B
3aA0BOAEHHI 3aNUTY B TaKMX BUNAAKaX: ... PO3MNOPSIAHWK iHGOpMaLLii He BOAOAIE i He
3060B'I3aHUI BIAMOBIAHO AO MOro KOMMETeHLi, nepeabaveHoi 3aKOHOAABCTBOM,
BOAOAITU iIHPOpMaLiEtD, LLOAO AKOT 3p06AEHO 3anuT». To6TO, SIKLLO PO3NOPAAHUK HE
BOAOAI€ | HE MOBUHEH BOAOAITM iHGOpPMALIEID, BiH MOXe BIAMOBWUTU Yy 3aA0OBOAEHHI
3anuTy, KEPYHUYUCh Npu LbOMY BUMOramMmu yactuHu 4 cratti 22 3Y «[1po pocTyn A0
nybaiuHoi iHdopMmaLlji».

Pa3om 3 TMM, SIKLLO PO3MOPAAHMK HE BOAOAIE 3anUTyBaHOM iHGOpMaLEto, ane 3a
CTaTyCOM YU XapaKTepoM AiIAbHOCTI HoMy BinoMo abo mae byTv BiAOMO, XTO HEHO
BOAOAIE, TO BiH 3000B'A3aHMI HaNpaBWUTW LEK 3anuT HaAEXHOMY PO3MOPAAHUKY 3
OAHOYACHMM NOBIAOMAEHHSAM NPO Lie 3anunTyBaya.

Taka HOpMa 3aKOHy MOKAMKaHa 3abe3neunTu 3anuTyBadvy 3pyYyHUI Ta MPOCTUI
MexaHiaM B OTPUMaHHi nybAiyHOi iHPopMmauii. Po3nopsiaHMKam nyoOAivHOI
iHpOopMaLii BaXXAMBO BUKOHYBATK LIKO HOPMY, OCKIAbKW Ha BiAMiHY BiA 3anuTyBadiB
(AKi He 3HalTb | He MOXYTb 3HATW AOCKOHAAO, KM OpraH BAAAM, SKOHO
iHbOpMaLLiet0 BOAOAIE), - LWBUAKO MOXYTb BM3HAUYUTU, KOMY MOTPiIBGHO
nepeHanpaBmTK 3anuT 3a HAAEXHICTIO.

3akoH YkpaiHu «[1po A0CTyr A0 ybAiYHOT iHpopmaLii» (cTaTTa 22)

Uu maroTb HapaBaTUCHA Ha 3anuT AeKAapauii, AKi He niaaaraloTb

060B'A3KOBOMY ONPUAIOAHEHHIO?

3akoHu Ykpainu «[1po 3acapn 3anobiraHHA | NPOTWAIT Kopynuji» BIAHOCUTb AO
CY6'EKTIB AEKAAPYBAHHSI HE AMLUE OYUiAbHMKIB OpraHiB BAaAM, ane W 30Kpema:
HaApPOAHMUX AenyTaTiB YKpaiHW; AenyTaTiB MiCUEBUX PaA; CiAbCbKMX, CEAULLHMX,
MIiCbKMX TOAIB; AepXaBHMX CAYXOOBLiB, NOcapoBMX ocCi6 MicueBOro camo-

BPAAYBaAHHS; MOCAAOBMX Ta CAY)XO0BMX OCI0 iHLLIMX AepPXaBHMUX OpraHiB.

Cyb'ekTn peknapyBaHHS 3000B'A3aHi LWOPIYHO A0 1 KBITHS NopaBaTy 3a Micuem
poboTn (CAYXOM) AeKAapalito Mpo MalHO, AOXOAM, BUTPaTW i 3000B'A3aHHSA
diHaHCOBOro xapaktepy 3a MUHYAWMM PiK 3@ GOPMOIO, O AOAAETHCA A0 3aKOHY
YkpaiHu «[po 3acaam 3anobiraHHs i NpoTUAIT kopynuii». YacTnHa 2 ctaTTi 12 Uboro X
3aKOHY, AAE YiTKMI Nepenik Ccyb'eKTiB AEKAApPyBaHHS, AekAapaLii AKUX NiAAAratoTb
ONPUAOAHEHHIO NpoTarom 30 AHIB 3 AHSI X NOAAHHSA Ha OdiuiMHOMY Beb-canTi
BiAMOBIAHOIO A€PXXaBHOI0 OpraHy YM opraHy MicLLEeBOro caMoBpPSAAYBaHHS Ha CTPOK



HEe MEHLLUE OAHOrO POKy. Y pasi BiACYTHOCTI odiliiHOro Be6-canTy Taki BiAOMOCTI
OMNMPUAIOAHIOIOTBCS  LLASIXOM ONyOAiKyBaHHA B OQiLiMHUX APYKOBaHMX BUAAHHSX
BIANOBIAHUX AEPXXaBHUX OpraHiB Ta opraHiB MiCLLEBOro caMoBpPSAYBaHHSA MNPOTSAroM
30 AHIB 3 AHA MOAAHHSA AeKAapaLii.

OAHaK, Po3nopsAAHUKK iHGopMaLi 3abe3neuyroTb AOCTYN A0 NyOAIYHOT iHopMaLi
HE AMLUE LIASXOM CUCTEMATMYHOIO Ta ONEPATMBHOIO OMPUAKOAHEHHS IHDOpPMAaL,
ane M LASXOM HapaHHS iHdopMaliiy BiAnoBiab Ha 3anuTu.

BianoBiAHO AO BM3HAUYEHHSI HaBeAeHOTro B 3aKoHi YkpaiHu «[1po AocTyn Ao nybAivHOT
iHbopmaLii», nybAiuHO € BCA iHGOPMaLLsi, SKa 3HAXOAUTLCS Y BOAOAIHHI Cy6'eKTIB
BAGAHWX MOBHOBaXEHb.

TakuM UMHOM, BCi AeKAapaLlii, IKi NoAaTbCA CAYXXO0BUMU Ta NOCAAOBUMKU 0cOBaMM
AO OpraHiB BAAAM — € NyOAIYHOMO iHGOPMAaLLEtD | MatoTb HapaBaTUCA Ha 3anuTU 3a
BUKAIOYEHHSAM BIAOMOCTEN, LLOAO PEECTPALLIMHOrO HOoMepa OOAIKOBOI KapTKu
nAaTHWKa NoaaTkiB abo cepii Ta HoMepa nacnopTa rpoMaasiHUHa YKpaiHu, a Takox
LLIOAO MiCLIA NMPOXMBAHHA Ta peecTpaLii AekAapaHTa, MiCLEe3HaX0AKEHHS 06'eKTiB,
AKi HaBOAATbLCA B AEKAApalii npo MaiHO, AOXOAW, BUTpaATU i 3000B'A3aHHSA
diHaHCOBOro xapakrtepy, € iHdopmauieto 3 0BMexXeHWMM AOCTYNnom Ta
OMPUAOAHEHHIO HE NMIAAATaKOTb.

3aKkoH YKkpaiHu «[1po pocTyn A0 nybAiuHOI iHdOpMalLii»
(ctatTid, 5,n.6¢CTaTTiO)

3akoH Ykpainu «[lpo 3acapn 3anobiraHHA i NpoTUAIT
kopynuii» (ctatTi 4, 12)

3anutyBau 3anuTtye iHpopmaLuilo, iKa He 6yna ctBopeHa?

TyT CAip 0Apasy HaroAOCUTM Ha HaCTyMHOMY. 3aKOH rapaHTye AOCTyn came AO
iHbopMaLii, a He A0 AOKYMEHTIB. BiaANOBIAHO, SIKLLO 3anuT CTOCYETbCS iHGOpMaLLii,
fIka MICTUTbCA B KIAbKOX AOKYMEHTaX i Moxe 6yTu 3ibpaHa Ta HapaHa 6e3 3HaUHKX
iHTEAEKTYaAbHWUX 3YCUAb, HE MOXHA BIAMOBASATU Yy 3aA0BOAEHHI 3aNuUTY, MOTUBYHOUM
ue MM, WO iHPopmaLlia He cTBopeHa. Lle TMnoBa noMUAKa pPO3MNOPSAHUKIB
iHbopMalLji, siki BBaXatoTb, IO SKLIO AAS HAAAHHA BIAMOBIAI Ha 3anuT NoTPibHO
GiAbLLIE AR, HX NiTU Ta CKOMitOBaTW KOHKPETHUIM AOKYMEHT — Lie BXe He Mianaaac nia
Ait0 3aKOHY.

Akwo iHbopmaLis no ¢akTy He CTBOpPeHa, ane BiAMOBIAHO A0 3aKOHY Mana 6 6yTu
cTBOpeHa, Tpeba Taky iHdopMalLito CTBOPUTM Ta HaAAATU AOCTYN AO Hei. TobTo, He
MOXHa BiAMOBWTU 3anuTyBauy, SKLLO iHGOpMalLlis He CTBOpeHa, ane ii 060B'A3KoBa
HasiBHICTb Y pO3MnopsiAHMKa nepepbaueHa YUWHHUM 3aKOHOAABCTBOM.

AKLLO iIHPOpMAaLLiA AIMCHO He CTBOPEHaA i AASI iT HAAAHHA NOTPIGHO NPOBECTU aHaAI3,
NiAroTYBaTH PO3'AICHEHHS TOLLLO, NOTPIGHO NOBIAOMMTHM NPO Lie 3anuTyBaya. [osACHITb,
LLLo 3aKoH «[Tpo AOCTYN A0 NyOAIYHOT iHGOpMaLLii» PEFYAIOE BIAHOCMHM LLLOAO AOCTYMY
AO iHPOPMaLii, iKa BXe iCHYE, | He BUMarae y BiAnoBiAb Ha 3anuT CTBOPIOBATU NEBHY
iHdopMaLiito, a TaKoX 3aMpPOMNoHyMTe MOMY 3BEPHYTUCA AO PO3MOPAAHMKA B MOPSIAKY,
nepepbayeHomy 3Y «[1po 3BEPHEHHA TPOMAASAH».



3akoH YkpaiHu «[Tpo AoCcTyn A0 yOAiYHOT iHpopmMaLiii»
3akoH YkpaiHu «[1po 3BEpHEHHS rPOMAaASTH»

flIKk HapaBaTU B eAEKTPOHHOMY BUTASAIA, pmauito npo ocoby?

Lo pobuTH, SIKLLLO 3anuTyBay NPOCKTb iHGOPMALLitO, ika CTOCYETbCA He3nocepeAHbo
MOro i € B HasBHOCTI PO3NOPSIAHWKA, ane 3anuT BiANPaBAEHWM EAEKTPOHHOK
nowTor (A€ 4acTo BKa3aHa AMLIE EeAeKTPOHHa aapeca 3anutyBava)? Taka
iHbopMmalLis 3a3BMUal € KOHOIAEHLIMHOW iHbopMaLietd. OCOBAMBO UYTAUBUM MOXE
6yT1 PO3rOAOLLIEHHA AQHMX NPO 3A0POB'A i AiKyBaHHSI 0COBU, CyAMMICTb | MaTepianm
KPUMIHAAbHOI cnpaBu, YCUHOBAEHHS, HACUAbHULbKWUIA 3A0UMH, 3@ AKMM ocoba €
noTepninoto, CIMEMHE XUTTA, 3MICT KOPECMOHAEHLLT TOLLO.

Po3nopsipAHWK He Moxe 6yTM BMEBHEHWH, L0 HaAa€ LK iHGopMmaLio came Til
AOAMHI, SIKOT BOHA CTOCYETbCHA. AK MaA€E BUMHWUTM PO3MOPSIAHUK, LLOO BUKOHATH
Bumorn 3Y “lMpo aocTtyn Ao nybAivHOT iHpopmaLii” i HapaTh ocobi iHpopMmalLito Npo
Hel, Npy uboMy He nopywuslin 3Y “lNpo 3axMCT NepcoHaAbHMX AaHKUX”, a came -
nepeaaya KoHdIAeHUINHOT iHdopMmaLii TpeTin 0cobi?
3 MeToto 3anobiraHHs 3AOBXMBAHHAM Ta [PO3TOAOLUIEHHIO KOHOIAEHUINHOT
iHbopmaLii npo ocoby, y BUNAAKY NOAAHHSA TAKOro 3aMnuTy He B NMUCbMOBIN GOopMi,
MOXHa 3anpornoHyBaTW 3anuTyBadya NopaTy 3anut 6e3nocepeaHbo B MUCbMOBIN
¢dopmi, Wo BUMarae ocobuctoro nianucy. Lle Moxe crtatv NeBHOK rapaHTieto
MOXAMBOCTI IAEHTUIKYBATH Ta NPUTATTH AO BiANOBIAAABHOCTI 0C0bY, ika Hamaraacs
HE3aKOHHO OTPUMATH KOHOIAEHLIHY iIHGOPMAaLLito MPO iHLLY 0COoby.
AKWo ocoba He 3ropHa nepeHanpaBWUTU 3anUT B NMUCbMOBIM dopMi, T MOXHa
BIAMOBWUTWU B 3aA0BOAEHHI 3anuTy, 3CMAAOUMCb Ha Te, WO ua iHbopmauia €
KOH®IAEHLIMHOLO | B PO3MOPSAAHNKA HEMAE MOXAMBOCTI iAEHTUIKyBaTK 3anuTyBaya.
3akoHy YkpaiHu «[1po AoCTyn A0 ny6AiYHOI iHPopmaLlii»
(ctarTi 10, 22)
3akoHy YkpaiHn «[1po 3axuCT NEePCOHaAbHMX AaHMX»
(ctatTi 5, 16)
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PO3AIA l1l. OPFTAHI3ALIAHI MUTAHHSA

flk peecTpyBaTH iA€HTUUHI 3anNUTU?

B yctaHOBax MoOXe 3acTOCOBYBaTMUCA OAHa 3 TPbOX GOPM peecTpaLlii AOKYMEHTIB -
XYPHaAbHa, KapTKOBa Ta aBTOMaTM30BaHa. HalnownpeHil o € aBToMaTM3oBaHa,
Aka dopmMye BaHK PEECTPALIMHUX AAHUX B EAEKTPOHHOMY BUIASIAI, @ HA KOXEH
3annUT 0PpOPMAIOETLCA PEECTPALLIMHO-KOHTPOAbHA KapTka. Npu peecTtpadii 3anuTis
LLIOAO HapaHHSA NybAiYHOT iHdopMaLi, SIKi NoAaH Y EAEKTPOHHIN dopMi, Taki 3annTK
AyOAOIOTBCA Ha ManepoBuKx Hocisx. Mpu OTpMMaHHI YCHOro 3anuTy YM 3anuTy 3a
TenedOHOM, NpaLUiBHUKK, Ha SIKMX MOKAAAEHO 060BA30K 3abe3neueHHs AOCTYNy AO
ny6AiYHOT iHdOpPMAaLii 3anOBHIOOTL GOPMY 3aMUTY, ika PEECTPYETLCA.

B npaBuAax AINOBOACTBA iCHYE MPUHLMM OAHOPA30BOCTI, TOBTO KOXEH AOKYMEHT
PEECTPYETbCA B YCTAHOBI AMLLE OAMH Pa3. AAe AKUM UYMHOM MOXHa 3POOUTH
BMCHOBOK, LIO 3anuTW iAEHTMYHI? MoXHa npoaHaAidyBaTM pPEKBi3UTU: ocoba
3anutyBava, TemaTuka 3anuTty, crnoci6 HapaHHS iHoopmaLii (B MMCbMOBOMY,
EAKTPOHHOMY BUWIASIAI TOLLO), AaTa MOA@HHA 3anuTy. AKLWO BCi YOTMPW NOKa3HWKa
cniBnaaatoTb, AOTYHO MOXHA 3PpOOUTU BUCHOBOK, LLO 3aNUTKU IAEHTUYHI | NPUAHATK
PilLIEHHS LLOAO PEECTPALii TIABKM OAHOIO MPUMIPHUKA.

Ane un bype Ue BIAMOBIAQTM iCHYHOUMM NpPaBMAAM AINOBOACTBA, BUXOASUM 3
BULLEHABEAEHOTO GOPMYAIOBAHHA NPO MNPUHUMN OAHOpasoBocTi? Hi, 60
3aKOHOAABEL MaB Ha yBasi, WO KOXHOMY 3anuTy NPUCBOIOETLCA OAMH HOMEpP B
CEPEAMHI CTPYKTYpPU i NpU MepeHanpaBAEHHI 3anuTy B iHLWWI MIAPO3AIAM HEMAE
notpebu B nepepeecTpalii.

Tomy MOXHa 3poOUTU BUCHOBOK, LLO MpaBMAAMU AINOBOACTBa He nepepbayeHa
MOXAMBICTb AASl PO3NOPSIAHWKA iHOOPMALi NPUAHATTA CYOEKTUBHOIO PilLlEHHS
LLIOAO IAEHTUYHOCTI 3anuTiB. AA€ BPaxoBytoUu Te, WO Y BUKOHABLIB YacTo BUHUKaE
Take NUTaHHA (0COBAUBO LLLOAO EAEKTPOHHUX 3aMNUTIB, KOAK Uepes TeXHIUHI 3601 npu
ENEKTPOHHOMY AMCTYBaHHI MOXe TpanAatTucs AyOAOBaHHS AMCTIB), paAMMO
3BEPHYTUCA AO 3anuTyBaya iHPopMaLlil Ta YTOYHWUTU - YM € OTPUMAHI 3anutu
IAEHTUYHUMMU. Lle AO3BOAMTL yOE3MeunTn po3rnopsiAHMKa BiA OCKapPXEHHSA MOro Aiv
(HeHapaHHSA iHGopMaLii 3a 3aNMTOM) B TOMY pasi, SKLLO 3anuTyBay HaAiCAaB PisHi
3anuTu.

3akoH YkpaiHu «[1po A0CTyrn A0 ybAiuHOI iHpopmaLii» (cTaTTa 16)

loctaHoBa KMY Ne 1242 Biap 30.11.2011 p. «[lpo
3arBepAKeHHs1 TMNoBOI IHCTPYKLIT 3 AINOBOACTBA y LIEHTPAAbHUX
opraHax BMKoHaB4YO0i BAaau, Paai miHicTpiB APK, micueBux
opraHax BUKOHaBY0i BAaam» (cTaTTi 161-173)

Ak onpuaopHIOBaTH iHpopMaLilo: Bcima cnocobamu UM AKUMOCb

OAHUM?

QAR HanexHoro 3abesneueHHs npaBa AOCTYMY A0 iHPopMaLli, PO3NOPSAHUK MaE
rapaHTyBaTuM TakuMi AOCTYNM B Pi3Hi cnocobu, B TOMY UMCAI i 3 BUKOPWUCTAHHAM



MOXAMBOCTEW CydaCHUX TEXHOAOTIN (Be6-canT, ToLLo). AocTyn A0 iHdopMaLii Moxe
peani3oByBaTUCA HE TIAbKM LUASXOM HaAaHHS iHGopMalLii y BiAMOBiAb Ha 3anuT, a i
LUASIXOM CaMOCTIMHOIO ONMPUAKOAHEHHS iIHPOPMALLT PO3MOPSAHUKOM.

Po3nopsiAHMK MOXE OMPUAKOAHIOBATM CBOO iHPOpMaLito Ha OdiuiMHOMY cauTi,
yepes 3acobr MacoBoi iHdopmMalLji, B cnewianbHUX 6poLuypax i 36ipHMKax odiLiiHOT
iHbopMalLji, po3millyBaT BiaNOBiAHY iHGOpPMaLitO Ha iHGOPMALIMHUX CTEHAAX
Towo. AoCTyn A0 nybAiYHOI iHGOpMaLii OpraHi3oBYtOTb CreLiaAbHO BM3HAYEHI
nocap0Bi 0co6U1 abo CTPYKTYPHI MIAPO3AIAK.

3aKOHOM UiTKO nepepbaueHnii nepenik iHdopmaLii Ta AOKYMEHTIB, siKi MatoTb ByTH
onybAikoBaHi pO3nopsAHUKOM 3 BAACHOI iHiLiaTUBK, TOOTO, HE OUiKyHOUM 3aMuTIB BiA
rpomMaasiH (B cT. 15 3Y «[po poctyn A0 nybAivHOI iHbopMmaLli»). Y pasi HaaBHOCTI y
po3nopsiaHWKa odiliiHOro Beb-canTy, Taka iHGopMaLjis ONPUAIOAHIOETLCS Ha BeEO-
cauTi.
Akwo Beb-calTy He icHye, Taka iHbopmaLia Mae OyTM onybaikoBaHa iHLUWM,
HaWbiAbLL 3pYYHUM AASI TPOMAAM criocoboM. Hanpukaaa, AKLLO MU FOBOPUMO NPO
HEBEAMUKY CiAbpapy, AOPEUYHUM Oyae PO3MIlLLEHHSA iHPOpMAaLii Ha BiANOBIAHMX
CTeHAaX, a He B O0diliMHOMY BMAA@HHI, SIKe HE Mae NepeAnAaTHUKIB cepea
MELLKAHLLB.
AybAtoBaHHS iHGopmauii Kinbkoma crnocobamu He 060B'A3KOBE, ane W He
3abopoHeHe. fAKLIO icHye noTtpeba B OMNPUAKOAHEHHI iHPopMaLii KiAbkoMma
cnocobamn 3 METOK 3pYy4YHOro AOCTYMYy AO HEi Pi3HWMX KaTeropin rpomMaasH
(HanpuKkaaa Ha Be6-caiTi i Ha iIHpopMaLMHMX CTEHAAX), 3aKOH LibOro He 3a60POHSIE.
3akoH YkpaiHu «[1po aAocTyn A0 nybAiYHOI iHpopMaLii»
(ctarti 5, 14, 15)

OnpuUAOAHEHHA NPoEeKTIB aKTiB 3a 20 po6ouunx AHIB: WO pobuTn 3

HeraHMMM pilleHHAMMU (NOXOBaHHAM, MaTepiaAnbHOKO AOMOMO-
roto, 6ropxeTrom)?

3akoH [Mpo pocTyn Ao nybAiuHOT iHdopMalLii nepeabavae, Lo NPOEKTU PillleHb, SIKi
BMHOCATbCA AAA OCTATOUYHOIO YXBAAEHHSI HA CECIt0 MiCbKOI paau UM BUKOHaBUMM
KOMITET MiCbKOI paAK NOBUHHI ByTW ONPUAKOAHEHI Ha caTi opraHy BAaAM (260 SKLLO
He Mae caiTy B iHLWKMI cnocib) 3a 20 pobounx AHIB. BopHoUac, iHKOAM BUHMKAE
CUTyalisi, KOAM MICbKili BAaAi HEOOXIAHO onepaTMBHO MpUAMAaTK PILLEHHSA Npo
BUAINEHHA KOLITIB, @ He yekatn 20 AHiB. Hanpukaap, Ue CTOCYETbCS BUAIAEHHSA
MaTepiaAbHOI AOMOMOIM Ha AiKyBaHHSl, AOMOMOIM Ha MNOXOBaHHSA, CiMAM
NOropiAbLAM TOLLO. AK Y Takil cuTyauii 3HalNTH BaraHC MiX BUMKOHAHHSIM HOPM
3aKOHY Ta He0bXiAHICTIO HEralHO AOMOMOITU NOTEPMNIBLUMM? BUXOAOM 3 LLiET cuTyaLlii
€ YXBaAEHHS Ha CecCii MiCbKOi paan TUMOBOIO NMOAOXEHHS, AKWI 61 pernaMeHTyBaB,
LLIO Y BUHSITKOBUX BUMAAKAX, BUKOHABUYMI KOMITET MICbKOT paan abo cecis Micbkoil
paAu MOXYTb NMPUMUMATU PILLEHHSI NMPO BWAIAEHHS KOLUTIB Yy KOPOTLI TEPMIHM,



Hanpukaap 1-3 aHi. OaHaK AAA TOrO, WO6 YHUKHYTH 3A0BXKBaAHb 3 BOKy MicLeBOT
BAAAM MNOTPIOHO NepeabaynTH HACTYMHI HOPMK Y LIbOMY MOAOXEHHI. [Mo-nepLue, YiTko
BUMMCATU BUKAOUYHI YMOBU KOAW MOXYTb NMPpUAMaTUCS NOAIOHI pilueHHsA. Hanpukaaa,
BMAINEHHS MaTepiaAbHOI AOMOMOIM Ha AikyBaHHS, AOMOMOIM Ha MOXOBAaHHS, CiMAM
noropinbLAM ToLLO. o-aApyre, nepeabaunTi UiTKUI NakeT AOKYMEHTIB, fKi Nopae
3aBHUK. [0-TpeTe, NnepeadaunTH, WO PillEHHA BUKOHKOMY 3 LMX MUTaHb Mae ByTu
3aTBEPAXEHUM Ha HANBAMXKUIN Cecii MiCbKoi paaK.

CXOXUM LUASIXOM MOXHa MiTU i Nip vYac BUPiLLEHHS NPoBAEMU 3 NYOAIKALLEID NPOEKTY
MicueBoro 6topXeTy. [MicAs OCTaHHIX 3MiH A0 3aKOHOAABCTBA, MICLEBI paau He
3060BsA3aHi npuimaTti CcBOi BropxeTn npotarom 14 AHIB MiCAA MPUAHATTA
AepxaBHoro 6roaxety. ToMy BOHWM MOXYTb Yy AMCTOMAAI UM Ha MoYaTKy FPyAHS
ONPUAIOAHUTU NPOEKT BLOAXETY MicTa. OUEBUAHO, LLIO Lie Byae He KiIHLEBWUI BapiaHT
OHOAXETY, AKUI NPOrOAOCYHOTb AENyTaTU. AAe TaKW KPOK AO3BOAUTH MeELLKaHLAM
MiCTa AiBHaTMCA 3a3Aaneriab PO AOXOAM Ta BUAGTKM MiCTa Ha HaCTYMHWUI PiK, Npo Te,
AKi UiAbOBI nporpamu 36uUpaeTcbst ¢iHaHCyBaTW BAAAQ, CKiAbKM KOLWITIB Oyae
BMAIAEHO Ha OCBITY, MEANLMHY, XXUTAOBO-KOMYHaAbHE rOCNOAAPCTBO TOLLO.

BueonucaHi KpoKK, AO3BOASITb 3POOUTU NPOLEC BUKOPUCTAHHA MICbKOK BAAAOHD
rpowi rpoMaam HiAbLL MPO30POH, LLLO Y CBOKD Yepry 36iAbLLKUTL AOBIPY FPOMAaASH AO
Mepa Ta AenyTaTiB.

Yu Heo6XiAHO NepeBOAUTU B ENEKTPOHHUWU BUIAAA iHPopmauito,

fiIKa Ha NanepoBUX HOCIAX?

3aKOHOM YiTKo nepepbaveHnii nepenik iHbopmaldii , Skuin mae 6yt onybAiKoBaHWM
Ha Beb-calTi yctaHOBM (y pasi horo HasBHOCTI). BianoBiaHO Taka iHdopmaLis
anpiopi mae 6yt HasBHa B PO3MOPSIAHUKA B EAEKTPOHHOMY BUTIASIAL. TOBTO, SIKLLO
3anuTyBaHa iHpopMaLif BIAHOCUTLCA AO TaKOro NMepeAiky i BoHa e Ha nanepoBmx
HOCIfIX, MOTPIBHO NepPeBECTH ii B EAEKTPOHHWIA BUTASIA Ta onybAiKyBaTH Ha Be6-caiTi,
AK Ue nepepbauyeHO UYMHHMM 3aKOHOAABCTBOM. HAKLIO LLIOAO 3anuTyBaHOl
iHpopMaLji Taka BMMOra He BCTaHOBAEHA, MOXHa 3anponoHyBaTv 3anuTyBauy
HaAaTH iHbOopMaL,ito B MTMCbMOBOMY BUTASIAI.

3BMYaNHO, SIKLWLO B PO3MOPSAHMKA BIACYTHA TEXHIYHA MOXAMBICTb NEpPeBecTM
3anuTyBaHy iHOGOpPMaLito B EAEKTPOHHWI BUrAAA, Tpeba MOBIAOMWTM MPO Le
3anuTyBaya i 3anponoHyBaT MOMy O3HaWOMMWTUCS 3 3aNUTyBaHOLO iHGOPMaLLED
6e3nocepeAaHbo 3a MiCLEM 3HaXOAXEHHSA Takoi iHdopmauii abo Hapaty ii B
NMMCbMOBOMY BUTASIAI.
Xouy 3ayBaxuWTH, LLO HE MOXHa BUCTaBAATU PAXyHOK Ha BiALLUKOAYBAHHSI BUTPAT 3
nepeBeAEHHSI B €AEKTPOHHMI BUMASA iHOOpMaLii. Taki BUNapKM MOOAMHOKI, ane
MatoTb MicLie. 3aKoHOM nepeaAbayveHo BiALLKOAYBaHHS AULLE KOMiIKOBAHHS Ta APYKY
AOKYMeHTIB 06¢csirom Binblie ik 10 cTOpiHOK
3akoH YkpaiHu «[1po AOCTyn A0 ny6AiYHOI iHGopMaLLii»
(crarTi 15,21)
MoctaHoBa KMY Ne 740 Bia 13.07.2011 p. “lpo
3aTBEPAKEHHST TPAHUYHMX HOPM BUTPAT Ha KOMitOBaHHS



abo APYyK AOKYMEHTIB, LLIO HaAalOTbCSl 3@ 3aruToM Ha
iHpopmaLito”

Uu MOXXHa BUCTABAAATU PaXyHOK Ha BiALUKOAYBaHHA GaKTUUHMX

BUTPAT Ha APYK Ta KOMilOBaHHSA, AKLLO 3anMTyBay CTBEPAXKYE, LLO
iHpopmauifa cycninbHO BaXknuBa?

BianoBiaHO A0 YacTUHM YeTBepTOoi cTaTTi 21 3aKoHY YKpaiHM Npo AOCTYN A0 MyOAIUHOI
iHpopMmaLii» NpK HapaHHI ocobi iHdopmaLii npo cebe Ta iHbopMalLli, LLIO CTAHOBUTb
CYCMIAbHWI HTEpEC, MAaTa 3a KOMitoBaHHA Ta APYK He CTaryetbesl. MMuTaHb He
BMHWKHE y pa3i AKLLO PO3NOPSIAHMK iIHPOpMaLLii MOroAMTLCA 3 3anMTyBavem npo Te,
Lo 3anuTyBaHa iHPOpMaLia CTaHOBUTb CyCMiAbHUMK iHTepec. OAHaK y BUMAAKY
HE3roAM PO3MNOPSIAHMKA 3 TBEPAXEHHAM MPO CyCMiAbHY HEOOXIAHICTb iHGOpPMAaLLii BiH
3000B'A3aHMI BUCTaBUTU pPaxyHOK Ha BIALIKOAYBaAHHS BUTpPAT Ha ApPyK Ta
KOMitoBaHHSA, SIKWO obcAr iHpopmalLii cTaHoBUTL Binble 10 cTopiHoK. Chip Wwopo
HEeObXiAHOCTI OMAATH y TAKOMY BUMNAAKY MOXE BUPILLMTK cyp abo YNOBHOBaXeHW
BepxoBHOi Paan YkpaiHM 3 MpaB AOAMHM, AKUIA MaE BWM3HAYWUTM, UM AIMCHO
06rpyHTOBaHWMU € TBEPAXEHHSA 3anunTyBaya npo Te, Lo 3anuMTyBaHa iHpopmallia €
CycniAbHO HEobXiAHOHO i, BIAMOBIAHO, BUMOra PO3MNopsAHMKa iHPopMaLLi OnAaTUTK
daKTUYHI BUTPATU Ha KOMitOBaHHSA Ta APYK HE3AKOHHOIO.

3akoH YkpaiHm «[1po pocTyn A0 nybAiuHOI iHpopMalLlii»

(ctarta21).

BialwkoayBaHHA paKTUUHUX BUTpAT: LiHa Ta npoueAaypa. CKIAbKH

yeKaTy NOKU 3anuTyBay CNAaTUTbL?

BianoBiaHo a0 cTatTi 21 3akoHy YkpaiHu «[po pocTyn Ao iHdopMalii» iHpopmaLis Ha
3anuT Hapa€eTbea HE3KOLITOBHO. Y pasi AKLLO 3aA0BOAEHHS 3anuTy Ha iHdopMalLliito
nepepbayae BUIOTOBAEHHA KOMiM AOKYMeEHTIB obcarom Oinbll ik 10 CTOpPIHOK,
3anuTyBad 3000B'A3aHMI BiALLKOAYBATU GaKTUUHI BUTPATK Ha KOMNitOBaHHS Ta APYK.
Po3mip ¢aKTMYHMX BUTpAT BM3HAYAETLCS BIAMOBIAHUM PO3MNOPAAHMKOM Ha
KOMitOBaHHSA Ta APYK B MeXaX rpaHnUYHKUX HOPM, BCTaHOBAEeHWX KabiHeTom MiHicTpiB
YKpaiHu.

MoctaHoBoto KabiHeTy MiHicTpiB YkpaiHu Bia 13 aunHs 2011 p. N 740 «Mpo
3aTBEPAXEHHSA FPAHUYHUX HOPM BWUTPAT Ha KOMitoBaHHS abo APYK AOKYMEHTIB, LLIO
HaAaHTbCS 3a 3aNUTOM Ha iHGOPMaLLito» 3aTBEPAXKEHO TPAHUYHI HOPMKW BUTpaT Ha
KOMitoBaHHA abo APYK AOKYMEHTIB, LLIO HAAAHOTLCA 3a 3anNWTOM Ha iHbopMaLlito.

TyT BaXAMBO 3BepHyTM yBary, Wo KabiHeT MiHicTpiB YKpaiHM noctaHoBOH
BCTAHOBMB CaMe [paHWYHi HOPMM BUTpAT, @ He HopMU OOOB'A3KOBI AAS
3aCTOCyBaHHSA BCiMa PO3MNopsAHUKaMU. Lie NiATBEPAXKYETLCA NOAOKEHHAM HYaCTUHM
TpeTboi cTaTTi 21 3aKoHY YKpaiHu «[po A0CTYN A0 NyBAIYHOT iHbOopMaLi» Npo Te, Lo
y pasi SKLLO pO3MNopPAAHMK iIHGOPMaLLi HE BCTAHOBUB PO3Mipy MAATK 3@ KOMitOBaHHSA
ab0 APYK, iHbopMalLif HaAAETbCA 6E3KOLLTOBHO.



BianoBiAHO, PO3MNOPSAHMK Mae B MeXax TrpaHWMUYHWUX HOPM BCTaHOBUTH
06rpyHTOBaHWI PO3MIp MAATU 3a KonitoBaHHA abo ApPyK. Y BUMAAKYy BiACYTHOCTI
TaKoro po3paxyHKy, BUMOra LLOAO BiALLKOAYBAHHS BUTPAT € HE3aKOHHOHO.

AOCUTb MOLLUMPEHOK € MNpPaKTUKa, KOAWM PO3NOPSAAHUK BIAMOBASE Yy HaAaHHI
iHbopMaUji, MOTMBYIOUM TWUM, WO 3anuMTyBay He BIALIKOAYBAB BUTPaATM Ha
KOMitOBaHHA Ta APYK, MPY LLbOMY HE BUCTaBAAOUM PaXyHOK Ha BiALLKOAYBaHHSA. Taka
BiAMOBa € HEenpaBOMIPHOI, OCKIAbKM B TakoMy pa3si 3anuTyBay no3baBAEHWI
MOXAMBOCTI BIALLKOAYBaTU BUTPATW. LIS no3uLia TakoX MIATBEPAXYETbCA CYAOBOO
NPaKTMKOO (NocTaHoBa BULLrOPOACBKOrO panoHHOro cyay KuiBcbkoi obaacTi Bia
01.07.2015 p., cnpaBa Ne 363/2613/15-n).

BianoBiaHO B MeXax M'ATv poboUMX AHIB, @ Yy pasi, AKLLO 3anWT CTOCYETbCA HAAAHHS
BeAMKoro obcsry iHpopmauii abo notpebye nollyky iHGopmalii cepea 3HaUYHOI
KIABKOCTI  AQHUX - ABAALUATM PobOuUMX AHIB, PO3MOPSAHMK iHGopMaLii Mae
NoBIAOMUTK 3anuTyBaya NpPo HEOOXIiAHICTb ONAATUTU BUTPATU Ha KOMitoBaHHSA abo
APYK, HAAaTU paxyHOK AAS OMAGTH.

Aani 3akoH He PeryAloe MUTaHHSA CTPOKY, MPOTArOM SIKOro PO3MNOPAAHUK Ma€e YekaTtu
Ha onaaty BWUTpaT Bia 3anuTyBaya. OaHaK, PakTMUHO, BUCTABASKOUM PAxXyHOK Ha
onAaTy NOCAYT, PO3nopsAHUK iHGopMaLii He Hapae 3anuMTyBaHy iHGopMalLito. AAe Ha
LUbOMY eTani HEMOXAMBO KOHCTaTyBaTM HE3aKOHHE OOMEXEHHS AOCTyny A0
iHpopMaLi, xouya Takoi MIACTaBM AK BUCTABAEHHSA PaxyHKy Ha OMNAAaTty BUTPAT AAA
obmexeHHs pocTyny Ao iHGopMmauii 3akoHoM He nepepbauveHo. MiactaBa AAA
BIAMOBM B HapaHHi iHGpopmauii 3akoHOM chOopMyAbOBaHA HACTYMHUM YWMHOM:
«0coba, AKa nopana 3anuT Ha iHbopMaLito, He onAaTUAa nepepbadeHi ctatTeto 21
Uboro 3akoHy GakTWUHi BWUTPATM, MOB'A3aHi 3 KomitoBaHHAM abo Apykom» (n. 3
YaCTUHU NEePLLIOI 22 3aKOHY).

BrvHMKae nuTaHHA, UM MOXHa BMMOrY PO3MNOPSAAHMKA LLOAO ONAaTM BWUTPAT Ha
KonitoBaHHA abo ApyK BBaxaTW BiAMOBOK Y HaAaHHI iHoopmauii Ha nipcTa.i
BKa3aHoi niactaBu, nepeabaveHoi n. 3 yacTMHM nepLloi cTaTTi 22 3aKoHy, i UM €
HEOOXiAHICTb PO3MOPSAHUKY OKPEMO UYepe3 AESIKWI uac, y Pasi He HAAXOAXKEHHS
iHpopMaUii nNpo onaaTty, MNOBIAOMAATM 3anuTyBaya MNpPO BIAMOBY Yy HaAaHHI
iHpopMmalUji.

Buxoasium 3 Aorikn 3akoHy, OKpeMe MOBIAOMAEHHSI MpPO BIAMOBY Yy AOCTYMi AO
iHbopmalLii He € 060B'ABKOBUM, OCKIAbKM NPU OCKaPXXEHHI He HAapaHHS iHbopMaLi
3a Tak1X YMOB AOCAIAXKYETbCA NMPaBOMIPHICTb BUCTABAEHHSI PaxyHKY Ta HasiBHICTb
daKTy MOro onAaTi Ta BOAOAIHHS iIHPOPMALLIED MPO Lie PO3MOPSAHUKOM.

Y pasi X aKkwo iHbopmaLlis nNpo onAaty BMCTABAEHOTO PaXyHKY HaAiMLIAa AO
PO3MNOPsIAHMKA, BUHWKAE MUTAHHSI B KW CTPOK Mae ByTM HapaHa iHbopmaldis.
Bu3HaueHoOro CTpoOKy y TakOMy BUMaAKYy 3akOH HE BCTAHOBAKOE, BiAMOBIAHO
OLiHIOBAHHSA Ai PO3MOPSIAHMKA Ma€e BPaxoBYBaTU OCOOAMBOCTI KOXHOI KOHKPETHOT
crnpaBu. [OAOBHE NMWUTAHHSA, AKe NIAAATAE BUPILLEHHIO B TAKOMY BUMAAKY: YK AIMCHO
06rpyHTOBaHUM € TOW yac, KU ByB HEOOXiAHWI PO3MOPSAHMKY AAST GAKTMUHOIO
HapaHHA iHOopMmalii, BpaxoBytoun o6'em iHdopmauii, cnocib6 ii HapaHHA Ta
bGOPMaNbHOCTI, AKi HEMWHyYe MatoTb OyTM BUKOHAHWMW PO3MNOPSAHUKOM MpU



HapaHHI iHdopmaUii (Hanprknas 0GOPMAEHHA BIAMOBIAHOIO CyNpOBIAHOIO AMCTa Ta
MNOro HanpaBAEHHS)?

3akoH YkpaiHu «[1po AoCTyn A0 Myb6AiYHOI iHPopMaLlii»
(cTarTi21,22).

MoctraHoBa KabiHety MiHictpiB YkpaiHu Big 13 AMAHS
2011 p. N 740 «[1po 3aTBEPAXKEHHS TPpaHUYHUX HOPM
BUTpAT Ha KonitoBaHHA abo APYK AOKYMEHTIB, L0
HaAarTbCS 3a 3arn1TOM Ha iHpopMaLiro».

o pobutH, AKWO 3anUTyBaHUW AOKYMEHT, OKpPiM nyO6AiuHOi

iHpopmauii, MicTUTbL NepcoHaAbHI AaHI?

Ayxe 4acTo npaBo Ha AOCTYN A0 iHOGOPMALLi MOPYLLYETLCA came TOAI, KOAU 0CODbi
BIAMOBASAIOTb B AOCTYMi, MOTMBYKOUM LE TWUM, WO IiHPopMaLiad MICTUTb
KOHIAEHLIVHI/KOMepLIiHI/nepcoHanbHi AaHi. B nepeBaXxHil 6iAbLLIOCTI BUNAAKIB,
Taki BiAMOBM NPSAMO cynepeyarb YNHHOMY 3aKOHOAQBCTBY.

Mo-neplue, HarapyeMo, WO OOMEXEHHI AOCTYMy nipadarae iHoopmalis, a He
AOKYMEHT. FAKLLO AOKYMEHT MICTUTb iHGOpPMaLit0 3 0OMEXEHUM AOCTYMOM, AAS
03HAaNMOMAEHHSI HAAAETbCA iHDOPMaLLis, AOCTYN A0 AKOT HEOBMeEXeHUI. Hanpukaaa,
KOMisi AOFOBOPY 3 3aKPUTUMU PEKBI3UTAMKU KOHTpareHTa, abo Konisi pilleHHs nNpo
BUAINEHHA 3eMEABHOI AIAAHKY 3 3aMaAbOBaHO aAPECOR0 OTPUMYBaYa.

Mo-apyre, He Moxe 6yTM 0BMEXEHO AOCTYN A0 iHPOpMALi NPO PO3NOPSAKEHHS
OLOAKETHUMWU KOLITaMMU, BOAOAIHHA, KOPWCTYBAHHA YW PO3MNOPAAXKEHHS
AEPXXaBHUM, KOMYHAaAbHUM MaMHOM, y TOMY YMCAI AO KOMi BiAMOBIAHUX AOKYMEHTIB,
YMOBW OTPUMaHHSA LIMX KOLUTIB UM MaiHa, Npi3BuLLa, iMeHa, No 6aTbkoBi Qi3UUHMX
0cib Ta HaMeHyYBaHHS OPUANYHUX OCI0, AKI OTPMMAAMK LLi KOLLTU 260 MaliHO.

Mo-tpete, 3Y «[1po 3axMCT NEPCOHAAbHUX AQHUX» MPAMO AOMYCKAE MOXAWMBICTb
3a60POHM 3aKOHOM BiAHECEHHSI NEPCOHAABHUX AQHWX MEBHUX KATEropivi rPOMaAsH
yM X NepcoHaAbHUX AaHMX A0 iHdopMalii 3 obmexeHUM pocTynom. TobTo Le
MOBHICTIO CMiBBIAHOCUTBCS 3 MOAOXEHHAMM 3Y «[lpo AoCTyn A0 nybAiuHOI
iHbopmalLii», Ae BM3HAUYAETbCA MEPEAIK MEPCOHAAbHUX AAHUX, AKi 3aBOPOHEHO
BIAHOCWTM AO iHbGOPMALLiT 3 06MEXEHUM AOCTYMOM.

Oaxe, He byae MOpYLIEHHSAM 3aKOHY MPO MEePCOHAaAbHI AaHi, AKLLO PO3MOPAAHWMK
HapacTb iHGOPMaLLt0 MPO AekAapallii, AOrOBOPM 3akyniBAi TOBapiB Ta MOCAYr 3a
AEPXaBHI KOLUITW, OPEHAM UM KYMiBAI-NPOAAXY AEPXaBHOro abo KOMyHaAbHOro
MaWHa, pilleHHA MPO BUAINEHHSI 3EMEAbHUX AIASIHOK, Hakasu npo onAaTy npaui
Towo. HaBnakuK, HeHapaHHA Takoi iHpopMalii € NPAMUM NOPYLIEHHAM UYMHHOIO
3aKOHOAABCTBA Ta MoXe ByTn ockapxeHe, Sk Le nepepbayeHo Koaekcom YkpaiHu
Npo aAMiHICTPaTUBHI NPaBOMNOPYLUEHHS.

3akKoH YkpaiHu «[1po AocTyn Ao nybaidHoi iHpopmaLii» (cTaTTs 6)
3akoH YkpaiHu «[1po 3axmcT nepCoHaAbHUX AaHWX» (CTaTTa 5)



XT0 mMae 3acTtocoByBaTU <«TPUCKAAAOBUU TecT»? [lpoueaypa
0pOpPMAEHHS.

3aKOHOM BM3HA4YeHO BUAM iHGOpMAaLii 3 0OMEXEHUM AOCTYNOM Ta MiACTaBM, 3a
AKUMU PO3NOPAAHUK iHDOpMaLLii MoXe 0OMEXUTU AOCTYN A0 iHDOopMalLii.

Po3nopsipHUK iHGopMaLii Mae npaBo BiAMOBUTM B 3aA0BOAEHHI 3anuTy, 30Kpema, y
BUMNAAKY, SKLLO iHGOpMaLis, WO 3anUTYETbCA, HAAEXUTb AO KaTeropii iHpopmaldii 3
06MEXEHUM AOCTYMOM BiANOBIAHO AO YaCTUHM APYTOi CTaTTi 6 LibOro 3aKOoHYy.

3riAHO 3 YaCTMHOO YETBEPTOLO CTaTTi 22 3aKOoHY Y BiAMOBI B 3aA0BOAEHHI 3anuTy Ha
iHbopmaLjto Mae byTv 3a3HaueHo: 1) npi3BulLe, iM's, No 6aTbKoBI Ta Nocaay ocobu,
BiAMOBIAQABHOI 3a PO3IASIA 3aNuUTy PO3NOPAAHMKOM iHGOpMaLi; 2) AaTy BiaMOBH; 3)
MOTMBOBaHY NiACTaBy BiAMOBU; 4) NOPSAOK OCKaPXEHHS BIiAMOBU; 5) nianuc.

BianoBiAHO AO 4YacCTMHKM 4eTBepToi cTaTTi 6 3akoHy iHbopMaLlis 3 0OMeEXeHUM
AOCTYMOM Ma€e HapaBaTUCS PO3NOPSAHMKOM iHPOpMaLi, SKWO HEMAE 3aKOHHMX
niACTaB AN 0OMEXEHHS Y AOCTYMi AO TAKOI iIHGOpMaLLi, IKi iCHYBaAK paHille.

3 orAsipy Ha BULLIEBKA3aHe BiAMOBa y HapaHHI iHdopmalii € 06rpyHTOBaHO y pasi,
AKWO PO3MNOPSAHUK B AWUCTI BKasye, AKOMY camMe 3 I(HTEpeciB 3arpoxye
PO3rOAOLLEHHST 3anuTyBaHoOI iHGOpMaLii, B YOMY MOASAIr@a€ iCTOTHICTb LUKOAWU LM
iHTepecam Bip il PO3rOAOLLEHHS, YOMY LLKOAA BiA ONMPUAKOAHEHHS Takoi iHpopMaLii
nepesBaxae npaBo rPOMaACBKOCTI 3HaTU L0 iHGopMmau,ito. B iHWoMy BUnaaky Taka
BiAMOBa HapaTW 3anuTyBaHy iHGOpPMAaLil0 € HeobrpyHTOBAHOK Ta Tako, LU0
cynepeynTb 3aKOoHy.

TakMM YMHOM, TPUCKAAAOBMIA TECT MEpPLL 3a BCE 3aCTOCOBYETLCS PO3MNOPSAHUKOM
iHbopMalLii, a y pa3i oCKapXeHHA HaAEeXHOro 3acTOCyBaHHSA TecTy, MOro MOoXe,
BMXOASIUM 3 0OCTABMH KOXHOI KOHKPETHOI CNpaBu, 3aCTOCOBYBATU YNOBHOBAaXEHWN
BepxoBHoi Paau YkpaiHu abo cya.

KpiMm TOro, TPUCKAAAOBWI TECT Ma€ TakoX 3acTOCOBYBATWCb YNOBHOBAaXEHOH
0c060t0 (KOMICI€ED), AKa BMPILLYE MUTAHHSA NPO BIAHECEHHST KaTeropii BiAOMOCTEN
AO iHOopMaLLi 3 06MeXeHUM AOCTYNOM BiAMOBIAHO A0 3aKOHOAABCTBA (HaMNpPUKAAA,
AO AEPXXABHOI TAEMHMULL).

3aKkoH YkpaiHu «[1po AocTyn A0 nybAiuHOI iHpopMaLlii»
(cTatTi 6, 22).
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PO3AIA IV. MIEPCOHAABHI AAHI TA KOHOIAEH

3anutyeTtbca iHpopmauia Nnpo BUAIAEHE colianbHe XXUTAO (appeca
YXUTAQ, MIB oTpuMmyBaua, niacTaByu BUAIAEHHA).

IHPOpMaUia Npo BUAIAEHE COUIaAbHE XMUTAO, 30Kpema, appeca Xxutaa, [1b
OTpMMyBaua, NiACTaBU BUAIAEHHS, € NEPCOHAABHUMU A@HWMM, TOBTO BiAOMOCTAMM
Uu CyKyMHICTIO BinOMOCTEN NPo ¢i3nyHy 0coby, aka inAeHTUdIKoBaHa abo Moxe byTh
KOHKPETHO iAeHTUdIKOBaHa.

MopsAOK AOCTYMY A0 MEPCOHAAbHWUX AAHMX TPETIX 0cib, BiANOBIAHO A0 cTaTTi 16
3akoHy YkpaiHu «[1po 3axXmMCT NepCcoOHanbHUX AQHWX», BUSHAYAETbCA YMOBaMM 3roam
cyb'ekTa MEepCOHaAbHMX A@HWMX, HAAAHOI BOAOAIABLIO MEPCOHAAbHUX A@HUX Ha
06p0o06Ky LMX AaHWX, 260 BIAMOBIAHO A0 BUMOT 3aKOHY. [TOPSIAOK AOCTYNY TPETIX 0Ci6
AO MEPCOHAABHUX AAHMX, AKI 3HAXOAATbCHA Y BOAOAIHHI PO3nopsAHUKa NybAiYHOT
iHpopmaLii, BM3HAUYaeTbcs 3akoHOM YKpaiHu «[1po pocTyn A0 nybAiuHOI
iHpopMmaLlji».

CratTeto 5 3akoHy YkpaiHu «[1po 3aXncT NnepcoHaAbHUX AAHUX» BCTAHOBAEHO, L0 HE
HaAeXWUTb A0 iHbopMaLii 3 06MeXeHUM AOCTYNOM iHPopMaLia NPo OTPMMaHHSA y
OyAb-sikii  dopMi  }i3MUHO 0C060K BIHOAXETHUX KOLUTIB, AEPXABHOIO UM
KOMYHaAbHOrO MaiHa, KpiM BUNaAKiB, nepepbadyeHmx cratteto 6 3akoHy YKpaiHu
«[po pocTyn A0 NybAiUHOT iHbopMaLLii». AHAAOTIUHE MOAOXKEHHA MICTUTbCS B CTaTTi 6
3aKkoHy YKpaiHu «[1po AocTyn A0 nybAiuHOT iHdopMaLlii», BIAMOBIAHO AO SIKOT HE MOXe
6yT 06MEXEHO AOCTYN A0 iIHPOPMALLii PO PO3NOPAAKEHHS BIOAKETHUMMU KOLLITAMMU,
BOAOAIHHS, KOPWUCTYBa@HHS UM PO3MNOPSAAKEHHA AEpPXaBHWUM, KOMYHaAbHUM
ManHOM, Yy TOMY YMCAi AO KOMii BIAMOBIAHUX AOKYMEHTIB, YMOBW OTPUMAHHA LIMX
KOLUTIB UM MalHa, Npi3BuLa, iMeHa, No 6aTbKoBI Gi3UYHKX OCIO6 Ta HaMMeHYBaHHS
FOPUANYHKX OCi0, IKi OTPMMAaAM LLi KOLLTU @60 MalHo.

DopMyBaHHA Ta MOPSAOK HAA@HHA COLiaAbHOIO XMTAA PEryATbCH 3aKOHOM
Ykpainu «[1po XWUTAOBUI GOHA COLLiAABHOrO MNpu3HaveHHs». OpraHyM MicLEBOro
CaMOBpsAYBaHHS BiAMOBIAHO AO 3aKOHY CTBOPIOHOTb 3a PaxyHOK KOLUTIB MiCLIEBMX
6t0AXEeTIB, iHWKUX AXepeA ¢iHAaHCYBaHHA XMWTAOBUM GOHA COLLiaAbHOIO
npr3HaUYeHHs. 3aKOHOM TaKoX BM3HAUYEHO BUUYEPMHUI nepeAik ocib, Aki MatoTb
NpaBo Ha OTPUMAaHHS KBApPTUP, CAAMOHUX (OAHOKBAPTUPHUX) XUAMX BYAMHKIB i3
XXMTAOBOI0O GOHAY COLLIaAbHOIO MPU3HAUYEHHS.

3riaHo i3 cratteto 16 3akoHy YKpaiHu «[Ipo XWUTAOBMI GOHA COLLI@AbHOIO
NPU3HAUYEHHA» COLiaAbHUI KBaApPTUPHUI OOAIK TPOMaASiH, BCTAHOBAEHHSA
YeproBOCTi, @ TakKOX PO3MOAIA XMAOI MAOLLI 3AIMCHIOTLCA MiA FPOMAACBKUM
KOHTPOAEM BIANOBIAHO A0 CTaTTi 17 UbOro 3akOoHy 3 AOAEPXaHHSAM TAACHOCTI.
CnnCKu1 rpoMaAsiH AN OTPMMAHHS COLIAAbHOTO XUTA B MOPSIAKY 3aranbHOI Yepru,
nepwoyeproo abo Mo3ayeproBo PO3MILLYIOTbCS OKPEMO Ta MiAASIratoTb
OMNPUAIOAHEHHIO.

BpaxoBytoun BUKAAAEHE, iHOOPMALA MPO BUAIAEHE COLiaAbHE XUTAO (appeca
XuTaa, MIB oTpumyBaua, nNiACTaBUM BUAIAEHHS) He € KOHOIAEHUIMHUMM
nepcoHaAbHUMU AaHUMK. Taka iHpopmaLia mae ByTM HapaHa y BIANOBiAb Ha 3anuT



LLIMHA IHOOPMALIA

Ha OTPUMaHHSA NyOAIYHOT iHGOopMaLLi.
KoHcTutyLis Ykpainm (YactnHa 2 ctarti 19, yactuHa 1
ctarTi 32, yactmHu 2, 3 cTarti 34);
3aKoH YkpaiHu «[1po AocTyn A0 My6AiYHOI iIHPopMaLii»
(ctartTi6,7,10);
3akoH YkpaiHn «[1p0 3axuCT MEepPCOHaAbHUX AaHMX»
(ctartTi b, 14, 16);
3akoH YkpaiHn «[1po XUTAoBMI (GOHA coLiaAbHOro
npuaHayeHHs» (cTarti 16, 17).

Yu notpibHO HapaBaTH Ha 3anUT CMUCOK Yepru Aiten B AUTAUUN

capoK?
BianoBiaHO A0 3akoHy YkpaiHu «[1po 3aXMCT NEePCOHaAbHUX AAHWX» NEPCOHAAbHI
AAHI - Ue BIAOMOCTI UM CyKymHICTb BiAOMOCTEM NPO @i3nUHY ocoby, fsika

ineHTHdIKOBaHa abo Moxe ByTM KOHKPETHO ineHTUdIKOBaHa. 3riaHo 34. 1 ta 2 ¢cT. 14
3aKOHy «MOLIMPEHHA NEepPCOHaAbHMX AaHMX nepepbavae Aii LWOAO nepepadi
BinoMocTel npo  ¢i3nuHy ocoby 3a 3ropotd cyb'ekTa MEePCOHAAbHMX AQHMX.
MolwKnpeHHsT NepcoHanbHUX AaHWX 6e3 3roan cyb'ekTa NepcoHaAbHUX AaHWX abo
YNOBHOBAXEHOi HUM 0COBM AO3BOASIETLCA Y BMMAAKaX, BU3HAYEHMX 3aKOHOM, i
AMLLE (AKLLO Le HeobxipHO) B iHTepecax HalioHaAbHOI 6e3Mneku, eKOHOMIYHOTo
A06PO6YTY Ta NpaB AOAMHW». AHAAOTIUHE NOAOXEHHS NepeabaveHe . 1 ¢T. 16 uboro
3aKOHY, 3riAHO 3 AKOH «MOPSIAOK AOCTYMY AO MEPCOHAAbHMX A@HMX TPETIX Ocib
BM3HAYaAETbCS YMOBaAMM 3roAM cy6'ekTa NEPCOHAAbBHUX AQHMX, HAAGHOT BOAOAIABLIIO
NnepcoHaAbHUX AaHUX Ha 06POOKY LMX AaHMX, aDO0 BiAMOBIAHO AO BUMOT 3aKOHY?».

Ha CbOropHilIHIA A€Hb BIACYTHI 3aKOHOAABYI MOAOXEHHA, fAKi 6 BiAHECAU
iHpOopMaLit0O NPO YEeproBiCTb AiTEN B AUTAYMIA CAAOK AO BIAKPUTOI iHdopmauii. Y
3B'A3KY 3 LMM, BOAOAIAELIb MEPCOHAAbHMX AAHUX (PO3MOPSAAHUK MyOAIYHOT
iHpopMalUii) y pa3i OTPUMaHHA 3anuMTy Ha HaAAHHA Takoi iHGopmauito Mae
KepyBaTUCH 4YacTUHOW 2 cTaTTi 6 3akoHy YkpaiHu «[1po AocTyn A0 MyOAiYHOT
iHpopMalLii», i, 30KpemMa, NPOBECTU «TPUCKAAAOBUI TecT», TOBTO NepeBiputTn um
CTaHOBWTb iIHGOPMALLiA MPO YEePry A0 AUTAYOIO CAAQUKY CYCMiAbHUI IHTEPEC.

30Kkpema, Mae byTn 3'1COBaHO HACKiAbKM 0BMEXEHHST AOCTYMY A0 iHbOpMaLLii Npo
yepry A0 AUTAYOro capouKy bByae BIAMOBIAGTU CYKYNMHOCTI TAKWMX BUMOT:

1) BUKAKOUHO B iHTepecax HalioHaAbHOI 6e3nekn, TepPUTopiaAbHOI LIAICHOCTI
abo rpoMaACbKOrO MOPSIAKY 3 METOK 3anobiraHHs 3aBOPYLUEHHAM 4u
3AOUMHAM, AN OXOPOHW 3A0POB'A HACEAEHHS, AAS 3aXMCTy penyTalii abo
npaB iHLLMX AtOAEN, ANST 3aN0BiraHHS PO3roAOLLIEHHIO iHDOPMaLii, 0OAepXXaHOT
KOH®IAEHUIMHO, abo AAS MIATPMMAHHSA aBTOPUTETY | HeynepeaXeHOCTi
NpPaBOCYAAS;

2) pO3roAoLLEHHSA iHGOPMALLi MOXe 3aBAATU iICTOTHOI LUKOAM LIMM iHTEpecaM;



3) WwKopa BiA OMPUAIOAHEHHS Takoi iHdopMauii nepeBaxae CycniAbHWUM
iHTEepecC B ii OTPUMAHHI.

AuLLEe NpU AOTPMMAaHI CYKyMHOCTI BCiX TPbOX YMOB AOCTYM A0 iHPOpMaLLii MoXxe ByTH
0OMEXEHUN.

Y pasi NpurAHATTA 3a pe3yAbTaTaMu «TPUCKAGAOBOIO TECTYy» PO3MOPSAAHWMKOM
pillEHHA NPO HaAaHHSA iHGOPMaLi MPO CMUCOK Yeprun AITEM B AMTSUMIA CAAOK HUM
Mae 6yTv AOTPMMaHO BUMOTM 3aKOHOAABCTBA Y Chepi 3aXUCTy NEPCOHAABHUX AQHMX,
a came, 4.3 ctatTi 6 3aKoHy YKpaiHu «[1po 3aXMCT NePCOHAAbHUX AAHUX» CTOCOBHO
BIANOBIAHOCTI, aA€KBaATHOCTI Ta HEHAAMIPHOCTI CKAaAy Ta 3MICTY MepCOHaAbHUX
AQHWX CTOCOBHO BU3HAUYEHOT METH iX 00p06KM (MOLLMPEHHS, Nepeaadli).

LliAkom MMOBIPHO, LLO 3a3HAYEeHHA, HAMPUKAAA, AAPECH MPOXMBAHHA AMTUHU He
BiANOBIiAQTMME 3a@3HAYEeHOMY MPWMHUMMY, aAXKE AAA KOHTPOAIO 3a YEprosiCTio
NPUAHATTA AITEN B CAAOUYOK, CTBOPEHHSA YMOB NPO30POCTi AISABHOCTI AOLLKIABHOTO
HaBYaAbHOIO 3aKAaAY (LLIAKOM AOTiIYHO, LLLO PiLLEHHS NPO NOLUMPEHHS CIIMCKY Yepru
B AMTAYMI CaAAOUYOK MepecAipyBatMMe came TakKy MeTy) AOocTaTHiM byae
ONPUAOAHEHHSA iHGOPMAaLIi NPOo NPi3BULLE Ta iHiLiaAKM AUTUHW, AQTU 3ANUCY B YEPTY.

KoHcTuTyuis Ykpainm (yactmHa 2 cratri 19, vactmHa 1
ctarTi 32, yactmHu 2, 3 c1arti 34);

3aKkoH YkpaiHu «[lpo 3axuCT NepPCOHaAbHUX AAHMX»
(cTarTi 6, 14,16);

3aKoH YkpaiHu «[1Ipo A0CTyn A0 nybAidHOI iHpopMaLlii»
(crarra 6).

flk BianoBipaTM 3anuTyBauy, AKWO BiH nNUTa€ iHpopmauilo npo

cBOro cycipa?

Cratteto 6 3akoHy YKpaiHu «[1po 3aXMCT MepPCOHaAbHUX A@HMX» BM3HAYEHO, LLO
06pobKa NepcoHaAbHUX AAHUX 3AIMCHIOETLCS AAA KOHKPETHUX | 3aKOHHUX LiiAeH,
BU3HAUEHUX 3a 3roAotd cyb'ekTa MNepcoHaAbHUX AaHWX, abo y BMUNAAKaX,
nepeabayeHmx 3akoHamMu YKpaiHu, y NopsiAKy, BCTAHOBAEHOMY 3aKOHOAABCTBOM.

MowKnpeHHs NEPCOHAAbHMX AGHUX (HAA@HHSA AOCTYMY AO MEPCOHAAbHWMX AAHWX) €
CKNAAOBOK 0O6POOKM MEepCOHaAbHMX AAHWX Ta PEryAtoeTbes ctattamu 14 1a 16
3akoHy YkpaiHu «[1po 3axXMCT NepPCOHAAbHUX AaHUX». 30KpeMa, iHpopmauia npo
0coby (nepcoHanbHi AaHi) Moxe ByTh HapaHa iHLWiM 0cobi AMLLEe, y pasi AKLLO camMa
ocoba, Npo fKYy NUTalOTb, AaAa 3roAy HapatTM Mpo Hel iHdopMmaljto, abo fAKLLIO
3anuTyBaHi MNepcoHaAbHi AaHi He BIAHECEHI 3aKOHOM A0 KOHOIAEHUIMHOT
iHbOopMaLi.
3ropa cyb'ekta NepCoHanbHNUX AaHMX - AOOPOBiIAbHE BOAEBUABAEHHSA (i3NUHOI
0cobu (3a ymMoBM ii N0iIHGOPMOBAHOCTI) LLLOAO HAAAHHSI AO3BOAY Ha 0BpPO6Ky ii
NepPCOHAAbHUX AQHWMX BIAMOBIAHO A0 CHOPMYAbOBAHOI METU X 0O6POOKM,
BWCAOBAEHE Y MMCbMOBIV GopMi abo y popMi, LLLO A€ 3MOTry 3p0OUTHM BUCHOBOK
NPO HapaHHA 3roaM (ab3au, 4 cratti 2 3akoHy YKpaiHu «[lpo 3axucTt
NepCcoHaAbHUX AHUX»).



MepcoHanbHi AaHi MOXYTb ByTH BiAHECEHI AO KOHOIAEHLMHOT iHdopMaLi npo ocoby
3akoHOM abo BiaANOBiAHOKO 0co60t0. He € KOHdipeHUiMHOW iHbopMaLiEtD
NepcoHaAbHi AaHi, LLO CTOCYtOTbCA 3AIMCHEHHA 0CODOOD, sika 3aliMae nocaay,
noB's3aHy 3 BUKOHAHHAM OYHKLIM AepxaBuM abo opraHiB MicueBoro
CaMOBPSIAYBaHHS, MOCAA0BKX ab0 CAYXXOOBUX MOBHOBAaXEHbD.

MepcoHanbHi AaHi, 3a3HayeHi y AekAapauii Npo MarHO, AOXOAWM, BWUTPATU i
3060B'13aHHA GiIHAHCOBOro xapakrepy, 0GOPMAEHi 3a GOPMOID i B MOPSAKY,
BCTAHOBAEHUMU 3aKOHOM YKpaiHu «[po 3acaan 3anobiraHHsA i NpoTUAIT Kopynii»,
He HaAexaTb A0 iHbopMaLLii 3 06MeXeHUM AOCTYNOM, KPiM BIAOMOCTEN, BUSHAUEHMX
3akoHOM YkpaiHu «[1po 3acaam 3anobiraHHs i NPOTUAIT KopynLjiy.

He HanexuTb A0 iHbopMaLi 3 06MeXeHUM AOCTYNOM iHGOPMAaLiA MPO OTPUMAHHS Y
byAb-sIKii - dopMi  Gi3nUHOD 0C0B0K BHOAXKETHUX KOLLUTIB, AEPXaABHOIO 4w
KOMYHaAbHOTO MaiHa, KpiM BUMaAKIB, nepepdayeHnx ctatreto 6 3akoHy YkpaiHu
«[1po pocTtyn A0 nybAiYHOT iIHGopMaLii» (YacTUHK 2, 3 cTaTTi 5 3akoHy YkpaiHu «[1po
3aXMCT MEPCOHANBHUX AQHUX»).
3akoHOM Moxe Oyt 3abOpOHEHO BIAHECEHHSI iHLIWX BIAOMOCTEN, WO €
NnepcoHaAbHUMU AQHUMMU, AO iIHDOPMALLiT 3 0OMEXEHUM AOCTYNOM.
Y pasi AKLWwo ocoba He pAana 3roay NPO HapaHHSA i NePCOHAAbHUX AaHKX Cyciay abo
AKWO 3anutyBaHa HUM iHGOPMaUIf HEe HanexWTb A0 iHdopmaLii, BU3HAUYEHOI
ctatteto 5 3akoHy YKpaiHu «[lpo 3axMCT MNEPCOHaAAbHMX A@HMX», BOAOAIAELLb
NepCcoHaAbHUX AQHWX Mae BIAMOBUTU CYCiAy Y HaA@HHI AOCTYMY AO NEPCOHaAbHUX
AAHWX CyCiAa.
KoHcTuTyuiss Ykpainm (yactuHa 2 cratti 19, yactmHa 1
cratti 32, yactmuHu 2, 3 cTarti 34);

3aKkoH YkpaiHu «[Ipo 3axUCT MEePCOHaAbHUX AaHMX»
(ctarTi2, 5, 14,16).

Yu HapaeTbeA 0cobi, Ha AKY 6yno HanucaHo cKapry, iHpopmauia
Npo cKap>XHMKa ab6o TekcT ckapru? Yu 3miHUTbCA pilleHHA npo

HaAaHHA/HEeHaAaHHA UMX BIAOMOCTEMN, AIKLLO Y pe3yAbTaTi CKapru
0c06i BUHeCAU AoraHy 260 3BiIAbHUAU?

BianoBiaHo a0 cratti 10 3akoHy YkpaiHu «[lpo 3BEPHEHHS TPOMAASH» He
AOMYCKAETbCS PO3TOAOLLEHHA OAEPXaHMUX i3 3BEPHEHb BiAOMOCTEN NPO ocobucte
XWUTTA rPOMaAsiH 6e3 iX 3roan UM BiAOMOCTEWN, O CTAHOBASITb AepPXaBHY abo iHLy
TAEMHULIO, IKa OXOPOHSIETbCA 3aKOHOM, Ta iHLWWOI iHdopMaLii, AKLLO Le yUeMASE
npaBsa i 3aKOHHI iHTepecK rpomaasH. He AoonyckaeTbes 3'ACyBaHHA AAHUX MPO 0coby
rPOMaAsiHMHA, SIKi He CTOCYKOTbCA 3BEPHEHHSA. Ha npoxaHHs rpoMapsiHMHA,
BWCAOBAEHE B YCHi ¢opmi abo 3a3HaueHe B TEKCTi 3BEPHEHHA, He NipAdarae
PO3rOAOLLEHHHO MOro NPi3BULLE, MICLIE MPOXUBAHHS Ta POOOTH.

g 3abopoHa He MOLIMPIOETLCA Ha BUMNAAKM MOBIAOMAEHHA iHbOpMAaLi, Lo
MiCTUTbCS1 y 3BEPHEHHI, 0cObaM, IKi MatoTb BiAHOLLIEHHS AO BUPILLEHHA CNPaBMU.



TakMM UMHOM, MUTAHHS HAAAHHS UM HEHAAAHHS IHGOPMALIT MPO CKapXHMKa Mae
BUPILLYBATUCS Y KOXXHOMY OKPEMOMY BUMNAAKY 3 ypaxyBaHHAM 0OCTaBUH CKapru Ta
NPOXaHHSA CKapXHKUKa. MNpu LbOMY Ma€e BpaxoByBaTUCS NMOAOXKEHHS CTaTTi 7 3aKOHY
YkpaiHn «[1po 3BEPHEHHSI FPOMaAsH» CTOCOBHO 3abBOPOHM HanpaBAATU CKapru
rPOMaASH AAS PO3TASIAY TUM OopraHam abo nocapoBUM 0cobam, Al UM PiLLIEHHS AKKUX
OCKapXYyHTbCA.

Okpim TOro, Ma€e 6yTM AOTpMMaHa BUMOra YacTMHKU 3 cTaTTi 6 3akoHy YkpaiHu «[po
3aXUCT MEePCOHAAbHMX AaHUX» CTOCOBHO BIANOBIAHOCTI, aA€KBaTHOCTI Ta
HEHaAMIPHOCTI CKAQAY Ta 3MICTY NEePCOHAAbHUX AGHWX CTOCOBHO BU3HAUYEHOI METH iX
06p0bKK, 30KpPEMa, MOLIMPEHHSA, Mepepadi MNepPCOHAAbHUX AAHMX B paMKkax
3'acyBaHHA 06CTaBMH NOAiN NPO AKI MAETbCS B CKap3i, 3aAyYEHHS iHLLIMX A€ PXXaBHUN
OpraHiB, yCTaHOB UM OpraHi3aLin A0 PO3rAfAYy CKapru.

AKLLO 0C0bi, Ha iKYy CKapXMBCS 3asiBHUK, 3a pe3yAbTaTaMu PO3rAsAy ckapru 6yao
BMHECEHO AoraHy abo 3BiAbHEHO, 3 ypaxyBaHHsIM ab3ally apyroro ctatTi 10 3akoHy
YkpaiHu «[Tpo 3aXMCT NePCOHAABHUX AQHMX» il Ma€e ByTU MOBIAOMAEHO MNP0 NiACTaBU
TAKOro PilLEHHS, B TOMY UKCAI i Npo ocoby ckapXHUKa. BianosiaHo a0 ctatTi 5-1
KoaeKcy 3akoHiIB YKpaiHKW Npo npaLto ocoba, aKy NPUTArHYTO AO BiANOBIAGABHOCTI UK
3BiAbHEHO, 3a pe3yAbTaTaMu PO3rASIAY CKapri Mae NpaBo Ha «NpaBOBUI 3aXMCT BiA
[...] HE3AKOHHOTO 3BIAbHEHHS, @ TAKOX CMIPUSHHSA Y 36epeXeHHi poboTH».

KoHctuTyuis YkpaiHu (yactuHa 2 crtatri 19,
yactmHa 1 ctatti 32, yactnHu 2, 3 ctarti 34);

3akoHy YkpaiHu «Ip0 3BEpPHEHHSI FPOMAaASH»
(ctarti 7, 10);

3akoH YkpaiHu «[Ipo 3axmcT nepcoHaAbHMX
AaHux» (cTatTi 6, 14,16):

Koaekc 3aKoHiB YkpaiHm npo npadto (ctatrsa 5-1).

Uu BiAHOCATbCA KONii AOKYMEHTIB, Lo 6yAn cTBOpeHi (oTpuMaHi)

nip yac poO3rAfpy CKapru 4M nponosuuii, A0 iHdopmauji, Lo

NoBMHHA HapaBaTUCb Ha iHpopMaLivHi 3anuTU?

BianoBiAHO A0 YaCTUHKM ApYroi Ta TPeTboi cTaTTi 34 KOHCTUTYLIT YKpaiH1 KOXEeH Ma€e
npaBo BiAbHO 36MpaTu, 36epiratv, BUKOPMUCTOBYBATK i MoLIMPOBaTH iHGOpMaLLto
YCHO, NMCbMOBO ab0 B iHLIKIA crocib - Ha CBiK BMOIP. SAIMCHEHHA LMX NPaB MOXe
6yt obMexeHe 3aKOHOM B iHTepecax HalioHaAbHOI 6e3nekun, TepuTopiaAbHOT
LinicHocTi abo rpoMaACbKoOro NMopsiaAky 3 MeToto 3anobiraHHs 3aBOPYLUEHHAM YK
3A0YMHAM, AAS OXOPOHMW 3A0POB'A HACEAEHHS, AAS 3aXWCTy penyTauii abo npas
iHWKWX AOAEN, AAS 3anobiraHHA pPO3TOAOLIEHHIO iHGOpMAaLLi, oaepXaHoi
KOH®IAEHLIMHO, ab0 AAA MIATPMMAHHA aBTOPUTETY | HEYNEPEAKEHOCTI MPaBOCYAAS.
3riaHo i3 3akoHOM YkpaiHnu “Mpo iHdopMaLito” HIXTO He MOXe 0bMexXyBaTH NpaBa
ocobu y BUOOPI GOPM i AXEPEA OAEPXKAHHA iHOOPMALLi, 38 BUHATKOM BUMAAKIB,
nepeabayeHnx 3aKOHOM (YaCTUHa Apyra cTaTTi 7).



BianoBiaHo, KoHcTUTyLiE YKpaiHu i 3akoHOM YkpaiHu «[po iHpopmaLito» ocobi
rapaHTyeTbCA NPaBo Ha BMOIp cnocoby, Gopm i AXEPEA OTPUMAaHHSA iHdopMaLlii.
Take npaBo Moxe byTv obMexeHe 3aKOHOM B BU3HAUeHWX ctatTeto 34 KOHCTUTYLT
YKpaiHu iHTepecax.

YactnHa nepua ctatTi 3 3akoHy Ykpainu «[1po 3BEpHEHHA FPOMaAsH» BU3HAYaE
3BEPHEHHSI TPOMAaASIH K BUKAAAEHI B NMUCbMOBIM abo YyCHiM dopMi nponosuuii
(3ayBaxeHHS), 3aABU (KAOMOTAHHSA) i ckapru. BiamoBiAHO A0 NMYHKTY 2 4yacTuHM
nepuuoi ctatti 18 3akoHy YKpaiHu «[1po 3BepHEHHS TPOMaASiH» TPOMAASHUH, SKUIA
3BEPHYBCS i3 3asBOKD UM CKAprod A0 OPraHiB AE€pXaBHOi BAAAWM, MICLEBOMO
CaMOBpPSIAYBaHHS, MIANPUEMCTB, YCTaHOB, OpraHidaujii He3anexHOo BiaA dopm
BAQCHOCTI, 06'eAHaHb rpoMaAsiH, 3acobiB MacoBoi iHpopMalLlii, NocapoBKX OCi6,
Ma€ npaBo, 30Kpema, 3HaMOMWUTUCA 3 MaTepianaMu nepesipku. BianoBiaHO A0
yacTUHKU nepwoi cTtatTi 19 3akoHy YKpaiHu «[1po 3BEPHEHHSA rPOMaAsH» OpraHu
AEPXaBHOI BAaAM | MICLEBOro camMoBpSAyBaHHA, MiANpUEMCTBA, YCTaHOBMU,
opraHisauji He3anexHo Bip GOPM BAACHOCTI, 06'€AHAHHA rPoOMaAsaH, 3acobu
MacoBOi iHbGopmaLi, iX KepiBHMKM Ta iHWI MOCapAoBi 0cObM B Mexax CBOiX
NnoBHOBaXeHb 3000B'sI3aHi, 30KpeMa, y pasi NPUAHATTS PillEHHSA NP0 0OMEXEHHS
AOCTYMy rPOMaAsiHMHaA AO BiAMOBIAHOI iIHGOPMALLT MPM PO3rAAAI 3aABK UM CKapru
CKAQCTW NPO Lie MOTUBOBaHY NOCTaHOBY.

BiAnoOBiAHO A0 aKapAeMiYHOroO TAYMA4yHOrO CAOBHMKA YKpaiHCbKOI MOBM
«3HAaMOMUTUCB» O3HAYaE OAEPXYBaTK BIAOMOCTI MPO Wo-HebyAb, HabyBaTh 3HAHHSA,
AOCBIA Y YOMYyCb. BianoBiAHO, BKka3aHi NoAOXeHHA 3akoHy YKpaiHu «[1po 3BEpHEHHS
rpoMapsiH» BKasyloTb Ha Te, WO iHbopmauis, 3ibpaHa B npoueci po3raspy
3BEPHEHHST 0cobu, He Moxe OyT obmexeHa B AOCTYMi AAA ULIET 0cobu, Kpim
BUMAAKIB, KOAU MPUAHATO BIAMOBIAHE PilLEHHA NPO 0OMEXEHHSI TaKOro AOCTYnNy.
Bbauaetbesi, Wo 3akoH YkpaiHu «[1po 3BEPHEHHSI TPOMaAsiH» He BPEryAbOBYE
NMOpPSIAOK OTPMMAaHHA BIAMOBIAHMX MaTepianiB AAS  O3HAMOMAEHHS, crnocoby
OTPUMaHHS BIAMOBIAHOT iIHPOpMaLLii. He MiCTUTb BiH 1 MOAOXEHb, AKi 6 06MexyBanm
npaBo ocobu oTpMMaTH Taki MaTepiaAn B cnocib Ha BAACHUI BUOIp.

BianoBiaHO A0 cTaTTi 2 3aKoHy YKpaiHu «[1po AocTyn Ao nybAivHOT iHdopMalLii» chepa
Aii UbOro 3akoHy He MOLUMPIOETLCS Ha BIAHOCUMHU y cdepi 3BEPHEHD POMaASH, AKi
PETYAIOOTLCS CreLliaAbHUM 3aKOHOM NP0 3BEPHEHHS.

3 OrAsipy Ha BKasaHe BHaUaeTbes, WO OCKIAbKM BIiAHOCHMHM LLOAO CNOCcoby, NOPSAAKY
OTPUMaHHSA iHbopMaLlii, 3ibpaHoi B MPOLECI PO3rAsiAy 3BEPHEHHS 006U, 3aKOHOM
YkpaiHn «[Ipo 3BEPHEHHSI TPOMaASAH» He BPEryAbOBYETbCSA, Ha Ui BIAHOCUMHMU
NMOLIMPHOKTLCA HOPMU 3aKOHY YKpaiHu «[1po A0CTYN A0 NyOAIUHOT iHpopMaLlii».
BianoBiaAHO A0 yacTUMHKM nepuwoi ctatti 21 3akoHy YkpaiHu «[po iHpopmalito» Ta
YacTUHK nepLoi cTatTi 6 3akoHy YKpaiHu «[po AocTyn A0 MybAiuHOI iHbopMaLii»
iHbopMaLiieto 3 0bMexXeHUM AOCTYNOM €: 1) koHdiAeHLUiMHa iIHpopMmaLlifa; 2) TaeMHa
iHdopMmalis; 3) cayxboBa iHpopmaLlis.

BianoBiAHO A0 YacTUHU Apyroi cTaTTi 6 3akoHy YkpaiHu «[Tpo AocTyn A0 nyOAiuHOT
iHbopmaLji» 0OMEXeHHs1 AOCTYny A0 iHdopMaLji 3AIMCHIOETbCA BIAMOBIAHO AO
3aKOHY NMPU AOTPUMAHHI CYKYNHOCTI nepeAdauyeHUx B LibOMY NOAOXEHHI BUMOT.



BianoBiAHO, OpraHM AepXXaBHOI BAAAM Ta MICLEBOro CaMoOBPSAYBAHHA MOXYTb
obmexyBaTh AOCTYN A0 iHpOopMalLii, 3ibpaHOT B NpoLEeCi PO3rasiAy 3BEPHEHHS 0COOM,
BMKAKOYHO MPW AOTPUMAHHI CYKyMHOCTI BUMOT, nepepbadyeHmnx YaCcTUHOK APYToto
cTaTTi 6 3aKoHy YkpaiHu «[1po AocTyn A0 Ny6AiUHOT iHGOopMaLi».

Mpu UbOMY BaXAMBO, WO OOMEXEHHIO AOCTyny niarsirae iHGopmaLia, a He
AOKYMEHT. AKLIO AOKYMEHT MICTUTb iHbGOpMAaLit0 3 0OMEXEHUM AOCTYNOM, AAS
03HANMOMAEHHSI HAAAETbCA IHDOPMALLif, AOCTYN A0 SKOI HeOBMeXeHWI. Lie o3Hauae,
O AKWO B AOKYMEHTI, SIKMI 3aMUTYETbCS, MICTUTbCS iHGOPMAaLis 3 0OMEXEHUM
AOCTYIMOM, Y BiANOBIAb Ha 3aNMUT HAAAETLCA AOKYMEHT, 3 AKOTO LUAAXOM PETYLLIYBaHHSA
BUAYYEHO Taky iHGOpMaLito.

B KOHTeKCTi pocTyny ocobu A0 iHGopmalii, 3ibpaHoi B npoueci po3rasay ii
3BEPHEHHS, HeOOXiAHO TaKOX 3BepTaTH yBary Ha HacTymnHe.

3riAHO 3 MYHKTOM 3 4YacTMHU Apyroi ctatti 8 3akoHy YKpainu «[lpo 3axuct
NepcoHaAbHUX AAHWUX» CYO'EKT NEPCOHAAbHMX AQHUX Ma€e NPaBo Ha AOCTYMN AO CBOIX
NnepcoHaAbHUX AaHMX. TakoX, Yy BIAMOBIAHOCTI i3 YaCTMHOK LWOCTOK cTaTtTi 16
BKa3aHOro BuLle 3aKOHY CyH'eKT MepCOHaAbHUX AQHUX MAE NPaBO Ha OAEPXaHHSA
OyAb-KMX BiaOMOCTelN npo cebe y byab-AKoro cyb'ekta BIAHOCWH, MOB'A3aHMX 3
NepCOHaAbHUMMU AGHWMU, 338 YMOBUW HapaHHS iHGOpMalLli, BUSHaUYeHOI y NyHKTi 1
YacTMHM YETBEPTOI LIET CTaTTi, KPiM BUNAAKIB, yCTAHOBAEHMX 3aKOHOM. 30KpeMma, Yy
3anuTi cyb'ekta NepcoHanbHUX AAHWX Ma€E ByTW 3a3HaAYeHOo: Mpi3BULLE, iM'A Ta Mo
6aTbKOBi, MicLle NPOXMBaHHS (Micue nepebyBaHHS) i PEKBI3UTU AOKYMEHTA, LLO
nocsiauye ocoby.

BpaxoBytoun BKasaHe, MOXHa AIMTM BUCHOBKY, WO Ha BIAHOCWHW 3 MPUBOAY
OTPUMaHHA iHbGopMaLii, 3ibpaHoi B npoueci pPO3rAsipy 3BEPHEHHA 0cobu,
NoLMPIOTLCA HOpMK 3akoHy YkpaiHu «[1po AoCTyn A0 MybAiuHOi iHbopmaLi».
AocTyn A0 Takoi iHbopmaLLii Moxe 6yTM 0BMeXeEHO Y BIAMOBIAHOCTI A0 YaCTUHU APYTOi
cTaTTi 6 BKasaHOro 3akoHy. IHbopMaLiiHWIA 3anuT 0cobu, 3@ 3BEPHEHHSIM AKOT
BKasaHa iHpopmalLia byna 3ibpaHa, Mae byT1 CKAAAEHWI 3 ypaxXyBaHHAM BUMOT
YaCTUHMU LWOCTOI cTaTTi 16 3akoHy YkpaiHu «[1po 3axXMCT NEPCOHAABHUX AQHUX>.

KoHcTutyuisi Ykpainu (ctattda 34)

3aKkoH YkpaiHu «[Ipo aocTtyn A0 nybAiuHOT
iHpopmaLiii» (cTaTTi 6,

3aKkoH YkpaiHu «[Ip0 3BEPHEHHSI TPOMAaASH»
(ctarri 3, 18, 19)

3akoH YkpaiHn «[lpo 3axmcT nepCcoHaAbHUX
AaHux» (cTarTi 8, 16)

3akoH Ykpainu «[1po iHpopmauiro» (cTatti 7,21)



Yu mo)xHa HapaBaTH Yy BiANOBIAb Ha 3anuT Komnilo AMNAOMY Npo
BMLLY OCBITY OYiAbHUKIB OpraHiB BAaAM, iX 3aCTYNHUKIB, @ TAKOXX
Aep>XaBHUX CAY)XK60BLiB?

BianoBiaHO A0 3akoHy YkpaiHu «[1po 3aXMCT NePCOHAAbHMX AQHWUX» NEPCOHAABHUMMU
AAHWMKW € BIAOMOCTI UM CYKYMHICTb BiAOMOCTEM Mpo  ¢i3nMuHy o0coby, sika
ineHTHdikoBaHa abo Moxe BYyTH KOHKPETHO iAEHTUdIKOBaHa. TakKMM YMHOM, KOMisi
AUMNAOMY MPO BULLY OCBITY HAAEXWUTb AO NEPCOHAAbHUX AAHWX 0CObM, Ha iM's aKoi
BUAQHWI TAKWI AUTNIAOM.

BianoBiaHO a0 ctatti 5 3akoHy YkpaiHM «[1po 3axWMCT MEePCOHAAbHUX AQHUX»
NnepcoHanbHi AaHi MOXYyTb OYTW BiAHECEHI A0 KOHMIAEHLIMHOT iHpopMaLii npo ocoby
3aKoHOM abo BiAMOBIAHOK 0c060t0. PilleHHsIM KoHcTUTyLiHOro Cyay YkpaiHu Bip
20 ciyHa 2012 poky Ne 2-pn/2012 BCTAaHOBAEHO, WO AO KOHIAEHLUIMHOT
iHdopMalLii npo ¢i3nyHy ocoby HanexaTb, 30Kpema, BiAOMOCTi Npo ii 0CBITY.

TakuM 4YMHOM, 3@ 3araAbHUM MPaABMAOM, iHGOPMALA NPO BULLY OCBITY 0CObU €
KOoHdipeHUiMHOot. BianoBiaHO A0 3akoHy YkpaiHu «[po iHdopmauito»
KOHdiAEHUIMHA iHGopMaLia Moxe nowuproBaTMca 3a OaxaHHSAM  (3roAoHo)
BiAMOBIAHOI 0COOM y BU3HAUYEHOMY HEHO MOPSIAKY BIAMOBIAHO A0 NepepabayeHmx Heto
YMOB, @ TAKOX B iHLLIMX BUNAAKaX, BUSHAYEHMX 3aKOHOM.

B 1o xe uac, BiANOBIAHO A0 BuULLIE3rapaHoi ctatTi 5 3akoHy YkpaiHu «[1po 3axucT
NepCoOHaAbHUX AAHUX», HE € KOHPIAEHLIMHO IHPOPMaLED NePCOHAaAbHI AaHi, LLLO
CTOCYHOTbCA 3AIMCHEHHST 0C060t0, fika 3alMMae nocapy, NoB'A3aHy 3 BUKOHAHHAM
OYHKUiM pepxaBu abo opraHiB MicLEBOro camMoOBpsiAyBaHHA, nocapoBux abo
CAYXO0BVX MOBHOBaXEHb.

CratTeto 4 3akoHy YkpaiHu «[1po AepxaBHY cAyxby» nepeabayeHo, Lo NpaBo Ha
AEPXABHY CAYXOy MatoTb FPOMaAAHW YKpaiHW AKi, cepep iHLIOro, OAEpPXanu
BIAMOBIAHY OCBITY inpodeciinHy niAroToBKy. TakuM YMHOM, HAABHICTb BiAMOBIAHOT
OCBITM € HEOOXIAHOIO NEePeAYMOBOKO AAST BUKOHAHHSI MOCAAOBUMM Ta CAYXO60BUMU
0cobamu ix NTOBHOBaXEHb.

3 UbOro BUNAMBAE, LLIO KOMiA AMMAOMY MPO BULLY OCBITY AEpPXaBHOIO CAyX60BLSA
Moxe 6yTW HapaHa Ha 3anuT y BUMNAAKY, SIKLLO LEeW AMMAOM NIATBEPAXYE HASBHICTb Y
AEPXaBHOTMO CAYXX60BLA HEOOXiAHOT AASt 0BiMMaHHA NeBHOI NOCaAM OCBITH.

KoHcTuTyuiss  YkpaiHu (yactmHa 2 crarti 32,
4yactuHu 2,3 ctatri 34);

3aKkoH YkpaiHu «[lpo poctyn A0 nybAiYHOI
iHpopmauii» (4acTuHa 5 cTatTi 6);

3akoH YkpaiHu «[Ipo 3axmcT nepcoHaAbHUX
AaHuX» (cTarTs 2, yactuHa 2 c1arti 5);

3akoH YkpaiHu «[1po pepxxaBHY CAyXOy» (cTaTTs 4);

3akoH YkpaiHn «[1po iHpopmaduito» (yactmHa 2
crarrti 11, yactmHa 2 ctatti 21);

PiueHHs KoHeTutyuiriHoro Cyay YkpaiHnu y cripasi



3a KOHCTUTYLIMHUM MoAaHHAM JKallkiBCbKOI
palioHHOI paan Yepkacbkoi 06AacTi 10AO
0QiLifiHOrO TAyMa4yeHHsI MOAOXEHb YacCTWH
nepLLoi, Apyroi cTatti 32, yacTUH APYroi, TPETLOI
cratti 34 KoHctutyuii Ykpainu Bia 20 ciyHsa 2012
poky Ne 2-pr/2012.

Uu € BiaomocTi npo onaaty npaui Aep)XaBHOro cAy)x6oBus

KOHdiaeHUjilMHoo iHpopmauiero?

IHbopMaLia WoAO0 onAaTM Mpali AepXaBHOro CAyX60BUSA Binobpaxae Woro
MaTepiaAbHUI CTaH, @ OTXEe HaAexaTb A0 NMEePCOHaAbHMX AAHUX. BianoBiaHO A0
yacTuHu 2 ctatTi 5 3akoHy YkpaiHu «[1po 3aXMCT NepCOHAAbHUX AAHUX» MEPCOHAAbHI
AaHi MOXYTb 6yTH BiAHECEHI A0 KOHIAEHLIMHOT iIHPopMaLi Npo ocoby 3akoHOM abo
BiAMOBIAHOK 0c06010. PilieHHAM KoHcTUTyLiMHOoro Cyay Ykpainu Bia 20 ciuHsa 2012
poky Ne 2-pn/2012 maTtepiarbHWMI cTaH 0CObM BIAHECEHO A0 KOHQIAEHLIMHOT
iHbopMmalUii.

Pazom 3 uum, y ubomy X PiweHHi KoHctutyuiriHoro Cyay YkpaiHW HaroAoLlleHo,
nybAIYHMIA XapaKTep Ik CaMUX OpraHiB - Cy6'eKTiB BAAAHMX NMOBHOBaXeHb, TaK i ix
nocapoBmx OCi6 BMMarae OMPUAOAHEHHS NEBHOI iHGopMaLii AAA GOPMYBaHHS
rPOMaACbKOI AYMKM MPO AOBIpY AO BAGAM Ta MIATPUMKY il aBTOPUTETY Y CYCMiAbCTBI.

Cratteto 32 3akoHy YKpaiHu «[lpo onaaTy npaui» He BCTAaHOBAEHO
6e3anbTeEpPHATUBHOI 3a60POHM HAAAHHS 3@ 3aNUTOM BiAOMOCTEN CTOCOBHO OMAATH
npaui. Hatomictb, Heto nepepdayeHo, WO Taki BIAOMOCTI HaAatOTbCsH OYAb-AKUM
opraHam uv ocobam AuLLE y BUNAAKaX, NepepsbaveHX 3aKOHOAABCTBOM.

3okpema, cratteto 5 3akoHy YKpaiHu «[1p0 3axWMCT NEePCOHAAbHWUX AAHUX» HE
HaAeXWTb A0 IHPopMaLT 3 0OMEXEeHUM AOCTYNOM iHGOPMALLsi NMPO OTPUMAHHSA Y
OyAb-AKin  dopMi  di3MUHOID 0C0O0D BHOAXKETHUX KOLWTIB (30Kpema, pPo3Mip
3apobiTHOI NAaTK), KpiM BUNAAKIB, NnepeabaueHunx cTatteto 6 3akoHy YkpaiHu «[1po
AOCTYN AO NyBAIYHOT iHPOpMaLi».

AHaAOTiYUHE TMOAOXEHHA MICTUTb 3akoH YkpaiHu «[1po apocTyn A0 nybAivHOT
iHpopMmalii». 3okpema, cTaTTerd 6 UpOro 3aKoHy BCTAHOBAEHO, WO iHGopMaLisa
LLLOAO YMOB OTPUMaHHSI BHOAXETHMX KOLUTIB, MPi3BULLL, iIMEH, N0 6ATbKOBI Gi3UUHMX
0cib, AKi oTpUMaAKu Ui KoWwTh MoXe ByTM obmexeHa, AKLLO ONPUAIOAHEHHSA abo
HaAaHHSA Takoi iHGopMaLLii MoXe 3aBAATU LLUKOAM iHTepecaM HallioHaAbHOT 6e3neKu,
060pOHU, PO3CAIAYBAHHIO UM 3aN0BiraHHIO 3A0UNHY.

Okpim TOro, crartreto 6 3akoHy YkpaiHu «[1po AocTyn A0 MyOAiYHOI iHdOopMaLi»
BCTAHOBAEHO, O AO iHbOpPMAaLLi 3 0OMEXEHUM AOCTYNOM He HanexXaTb BiAOMOCTI,
3a3HaueHi y Aeknapalii ocobu, ynoBHOBaXEHOI Ha BUKOHAHHSA OYHKLINA AepxaBu
abo MicLeBOro camoBpsAYBaHHSA, NOAAHIM BiANOBIAHO A0 3akoHy YkpaiHu «[po
3anobiraHHA Kopynuji», KpiM BiAOMOCTEN, 3a3HauyeHWx B ab3alji veTBepTomy
yacTuHK 1 cTaTTi 47 BKa3aHOro 3akoHy.

3rapaHi NOAOXEHHS1 KopecnoHaytoTbesl i 3i ctatteto 60 3akoHy YkpaiHu «[1po



3anobiraHHsa Kopynuii», KOl nepepbaveHo, Wo Po3Mipu, BUAWM OMAATM Mpaldl,
MaTepiaAbHOI AOMOMOIM Ta OYyAb-IKUX iHWKWX BUNAAT 3 OHOAXKETY AEpPXaBHWUM
CAYXO0BLIAM HE MOXYTb By TW BiAHECEHI A0 IHDOPMALLiT 3 0OMEXEHUM AOCTYNOM.

TakuM uYMHOM, iHPOpPMaLIA LOAO OMAaTU nNpaui AepXaBHOTO CAyX60BUSA €
BIAKPUTOLO | Mae 6yTv HapaHa Ha 3anuT nybAiuHoT iHdopMaLi.
KoHctutyuis Ykpainn (yactmHa 2 cratri 32,
yactuHm 2, 3 ctatti 34);
3akoH YKkpaiHu «[1Ipo aocTyn A0 ny6AidHOT
iHpopmaLii» (4actmHM 5,6 cTarTi 6 );
3akoH YkpaiHn «[1po 3axucCT nepCOHaAbHMX
AaHwnx» (CTaTTa 2, yacTmHa 2 cTatTi 5)

3akoH YkpaiHu «[Ipo 3anobiraHHs Kopynuii»
(nyHKT 2 yacTuHu 2 cTatTi 60);

3akoH YkpaiHun «[lpo iHpopmaLito» (yacTuHa 2
crarti 11, yactmHa 2 ctatri 21);

3akoH Ykpainu «[1po onaaty npaui» (ctarta 32);

PiwerHHsi KoHctutyuiriHoro Cyay YkpaiHu y
crnpaBi 3a KOHCTUTYLIMHWM MOA@HHAM
)KalukiBcbkoi parioHHOI paan Yepkacbkoi
0b6AacCTi WWOAO OQilUiHOro TAYMauyeHHS
MOAOXEHb 4YacCTUH MepLuoi, Apyroi ctarti 32,
4yacTUH Apyroi, Tpetboi cTatti 34 KoHCTUTyuii
YkpaiHu Big 20 ciuHa 2012 poky Ne 2-pr/2012.

Yu MmoXXHa HapaTU 3anuTyBaudy iHpopmauiro npo BaXkKi (XpOHiuHi)

XBOpo6U TpeTboi ocobu?

IHbOopMaLLf LWOAO BaXKUX abo XPOHIUHMX XBOPOO Gi3MUHOT 0COOU HAAEXUTb AO i
NepCoHaAbHUX AAHMX | € KOHIAEeHUiMHOW. 3akoHOM YKpaiHu «[1po 3axucTt
NepCcoHaAbHUX A@HMX» MEPCOHAAbHI AaHi CTOCOBHO CTaHy 3A0POB'ss 0cobu (30Kpema
LIOAO il 3aXBOPIOBaHb) BIAHECEHI A0 KaTeropii Tak 3BaHWX «UyTAMBMX». Ix 06pobKa
(36MpaHHs, 36epiraHHsi, NOLWNPEHHS TOLLO) CTAHOBWUTb OCODAMBUIA PUBUK AASI PAB
cB060A 0COBM | MOXe 3AIMCHIOBATUCS AULLIE Y BUMAAKAX, BU3HAUEHUX cTaTTero 7
3a3HauyeHoro 3aKoHy.

Cratteto 14 uporo X 3akOHy TakoX BM3HAYEHO, WO MOLIMPEHHA NePCOHAAbHUX
AaHUX 6e3 3ropn cyb'ekta NepcoHaAbHUX AaHUX abo ynoBHOBaXeHOi HUM 0cobu
AO3BOASIETLCS Y BUMNAAKaX, BU3HAUEHWUX 3aKOHOM, | AMLLE (SKLWO Le HeobXiaHO) B
iHTepecax HaLioHaAbHOI 6e3nekun, EKOHOMIUYHOTo A0BPOBYTY Ta NPaB AOAUHMU.

MopsAOK AOCTYMY AO MEPCOHAAbHUX AAHKX TPeTiX ocib BiAMoBiAHO A0 cTaTtTi 16
3akoHy YKpaiHu «[1po 3aXMCT NEPCOHAABHUX AGHMX» BUSHAYAETLCA YMOBAMM 3roam
cyb'ekTa MepcoHaAbHWMX AAHWMX, HAAAHOI BOAOAIAbLIO MEPCOHAAbHUX AAHMX Ha
06pO6KY LMX A@HMX, a0 BiAMOBIAHO A0 BUMOT 3aKOHY.



BianoBiaHo po cTatTi 40 3akoHy YkpaiHu «OCHOBM 3akOHOAA@BCTBa YKpaiHW Mpo
OXOPOHY 3A0POB'A» MEAMYHI MNpauiBHUKM Ta iHWI 0cobu, AKUM Yy 3B'A3KY 3
BUKOHAHHAM NpodeciiHmMx abo cAyX60BKX 060B'A3KIB CTaAO BIAOMO MPO XBOPOOY,
MeAMYHE OBCTEXEHHS, OTASIA Ta iX Pe3yAbTaTW, IHTUMHY i CIMENHY CTOPOHU XWUTTA
rpoMaAsiHMHa, He MatoTb NpaBa PO3roAOLLYBaTH L BIAOMOCTI, KpiM nepepbaveHmnx
3aKOHOABYMMW aKTaMU BUMNAAKIB.

TakMM YMHOM, 3aKOHAMKU MOXYTb BYTH YiTKO BCTAHOBAEHI BUKAKOUHI BUMAAKK, KOAW
iHbopMalLisa LWOAO 3axBoptoBaHb 0CobW, He3anexHO Bip ii 3roan, mMoxe OyTu
nepeaaHa TpeTim ocobam (3okpema, 6atbkaM (YCUHOBAOBaYaM), NMiKAyBaAbHUKAM
- LWOAO AWMTMHM abo MiAOMIYHOrO; aABOKATy - LLOAO MOMO KAIEHTa, 3a YMOBM
AOKYMEHTAAbHOMO MIATBEPAXKEHHSI HapaHMX O0COOOK MOBHOBaXEHb aABOKaTy Ha
36ip Takoi iHdopMaLii; ynoBHOBaXeHUM opraHam - 3a YMOBW MIATBEPAXEHHS
nepeabayeHnx 3aKOHOAABCTBOM MOBHOBAXEHb Ha OTPUMAHHA Takoi iHGopMalLii
TOLLLO).

Omxe, iHOOpMaLjs LIOAO CTaHy 3AOPOB'S ¢iBUMUHOI 0cObU € iHPopMmaLieo 3
06MEXEHUM AOCTYNOM i MOXE HaAaBaTUCS AULLIE B OKPEMMUX, YiTKO BCTAHOBAEHUX Y
3aKOHOAABCTBI BUNaAKaX.

KoHcTuTyUisi Ykpainu (yactnHa 1,2 ctarti 32);

3aKoH YkpaiHun «[1po 3axXUCT NePCOHaAbHUX AGHUX» (CTaTTA 2,
yactuHa 1 ctarti 7, nyHKT 6 YacTuHu 2 c1arTi 7, yactmHa 2
crarti 14, ctatra 16);

3akoHy YkpaiHn «OCHOBW 3aKOHOA@BCTBa YKpaiHu [po
OXOPOHY 340P0B'A» (YacTuHa 2 cTarTi 39; ctarts 40);

«[po ncuxiatpuyHy Aornomory» (cTatrs 6);

«[Tpo 3axoAn MPOTUAIT HE3AKOHHOMY 00iry HapKOTUYHUX
3aco6iB, MNCUXOTPOMHUX PEUYOBMH | NpekypcopiB Ta
3AOBXUBAHHIO HUMMU» (cTaTTs 14);

«[lpo 60poTbbY i3 3axXBOPIHOBAHHAM Ha TybepKyAbO3»
(yactuHa 2 ctarti 16);

«[lpo 3abe3neyeHHs caHiTapHOro Ta eniAemiyHoro
6AarornoAyyusi HaCeAeHHs» (CTaTTs 7);

«[lpo aaBoOKaTypy Ta aABOKaTCbKY AiSiAbHICTb» (cTaTTi 20, 24).

Yu MOo>KHA HapaBaTHU Ha 3anUT KoMii AOKYMEHTIB, Ha OCHOBI AKUX

6yn0 NpuMHATO pillEeHHA Npo HapaHHA MaTtepiaAbHOI AoMOMOru
Aep>XaBHOMY CAY)XK60BLIIO/nocaaoBik 0c06i?

BianoBiaHO A0 3akoHY YKpaiHu «[1po aepxaBHY CAyXOy», AepXXaBHUM CAYXO0BLSM
MOXe HapaBaTUCs MaTepiaAbHa AOMOMOra AAS BUPILLEHHA COLiaAbHO-NOBYTOBMX
nuTaHb Ta AAS O3AOPOBAEHHS MiA Yac BIANYCTKU. |HGOpMAaLISA LWOAO YCiX BMAIB
mMaTepiaAbHMX BMMAAT HaAEXWTb AO MEPCOHAAbHMX AAHUX i, 3@ 3araAbHWUM
npaBrUAOM, € KOHOIAEHLLIMHOLO.



Pa3om 3 TMM BOHa BMMNAAUYETLCS AEPXABHMUM CAYXO0BLSAM = ETHUX KoWTiB. A
cTatTa 6 3akoHy YkpaiHu «[lpo AocTyn A0 MybBAIYHOI iHQOPMALi» BCTAHOBAIOE
npesyMnuito BIAKPUTOCTI iHdopMaLi LOAO YMOB OTPUMAHHSA OHOAXETHMX KOLLTIB,
NPi3BULLL, iMeH, Mo 6aTbKOBI Gi3UUHKUX 0CIB, AKI OTPUMAAK LI KOLLITH (AOCTYN AO TaKOi
iHbopMmaLii Moxe 6yTH 0OMEXEHWI AULLIE AKLLO ONPUAIOAHEHHS ab0 HapaHHSA Takoi
iHbopMalLii MOXe 3aBAaTM LUKOAM iHTepecam HalioHaAbHOI 6e3nekun, 060poHH,
PO3CAiAYBaHHIO UM 3aN0bHiraHHIO 3A0UMNHY).

Lle winkom y3roaXyerbecs i 3 MOAOXEHHAMM cTaTTi 5 3akoHy YKpaiHu «[1po 3axucT
NepCoOHaAbHUX AGHUX», SIKOK UYiTKO BCTAHOBAEHO, LLIO AO iHGOpPMaLi 3 0OMEXEHNUM
AOCTYNOM He HaAeXUTb iHGOopMaLLia MPo OTPUMAHHSA Y ByAb-AKil GOpMi Gi3UUHOLD
0c060t0 BHOAXKETHMX KOLUTIB (30KpEMa, KOMii AOKYMEHTIB, Ha OCHOBi SIKMX ByAO
NPUIAHATO PILLEHHA NPO HaAAHHA AEpPXaBHOMY CAYXO0BLIO MaTepiaAbHOT
AOMOMOTH).

AHanoriyHa HopMa 3akpinAeHa i y ctatti 60 3akoHy YkpaiHu «[1po 3anobiraHHs
Kopynuii», ko0 nepepdaueHo, Wo Po3Mipu, BUAM OMAATU Mpali, mMatepiarbHOI
AOMOMOTM Ta OYAb-IKMX iHLIMX BWUNAQT 3 OIOAXKETY AEPXaBHWM CAYXO0BLSAM He
MOXYTb 6yTU BiAHECEHI A0 iHDOPMALLT 3 06MEXEHUM AOCTYMOM.

TakuM YMHOM, iHGOpPMaLs LLOAO HAAAHHSA AePXXaBHOMY CAYXDOOBLIO MaTepianbHOT
AOMOMOTH € BIAKPUTOIO | Mae 6yT1 HapaHa Ha 3anuT nybAiuHoT iHpopMmaLii.
KoHcTutyuis YKkpaiHu (yactuHa 2 ctatri 32,
yactuHm 2,3 ctarti 34);
3akoH YkpaiHu «[1po A0CTyn A0 nMybAiuHOI iHPopMaLlii»
(yactmHa 5 crarTi6);

3akoH YkpaiHn «[1po 3axuCcT NepPCOHaAbHMX AaHMUX»
(ctatra 2, yactmHm 2,3 crarti 5);

3akKoH YkpaiHnu «[1po 3anobiraHHS Kopynuii» (MyHKT 2
yactuHu 2 ctatri 60);

3akoH YkpaiHu «[1po AepxaBHY CAyXOby» (4acTuHa 6
ctarTi 33, yactnHa 1 crarti 35);

PierHsi KoHcTutyuiviHoro Cyay YkpaiHu y crnpaBi 3a
KOHCTUTYLIMHUM MoAaHHAM JKalUKiBCbKOI pakOHHOT
paan Yepkacbkoi obaacTi wwoaA0 oQilifiHOrO
TAYMA@UYEHHS MOAOXEHb YaCTUH MepPLLOI, Apyroi cTaTTi
32, yactuH Apyroi, TpeTtboi cratti 34 KoHCTUTyuii
Ykpainu Bia 20 ciuHa 2012 poky Ne 2-pr/2012.



Yu Mo)XKHa HapaBaTU Ha 3anuUT Konii AOKYMEHTiIB, Ha OCHOBI AKUX
6yAO NPUUHATO pilLEHHA NPO NMPU3HAUYEHHA cneuljaAbHUX MEHCIn
abo Hap6aBoOK A0 3apobiTHOI NAaTU Aep)XaBHOMY CAY)X60BLO/
nocapoBiu 0c06i?

IHbopMaLia WOAO NPU3HAUYEHHA MeHCIN | HapbaBOK € NePCOHAABHUMKU AQHUMMU
LLLOAO MaTepianbHOro ctaHy 0Ccobu i HanexuTb A0 KaTeropii KOH®IAeHUIMHOT
iHbopMaLii (Le, 30kpema, 3a3HaueHo y PileHHi KoHctuTyuinHoro Cyay Ykpainu Bia
20 ciyHA 2012 poky Ne 2-pn/2012).
B 1ol Xe vac, BiAMOBiIAHO A0 cTaTTi 5 3akoHy YkpaiHu «[1po 3aXMCT NePCOHANbHUX
AaHUX» A0 iHDOpMaLii 3 0OMEXEHUM AOCTYNOM He HaAeXWTb iHPopmalia npo
OTPMMaHHSA y Byab-aKii dopmi ¢i3MUHOO 0COB0K BHOAXETHMX KOLLTIB (30KpeEMa,
LLLOAO HaABaBOK 3a BUCAYTY POKIB Ha AepXXaBHIM CAyXOi Ta iHLWKX HApADaABOK), KpiM
BUNAaAKiB, nepepbaveHnx ctatreto 6 3akoHy YkpaiHu «[1po AocTyn A0 Ny6AiYHOT
iHpopMmaLlji».
OKpiM TOro, He € KOHOIAEHLIMHO iHGOPMaLED NEPCOHAAbHI AaHiI, LLIO CTOCYHOTbCS
3AIMCHEHHS 0coboto, fika 3aliMae nocapy, MoB'f3aHy 3 BWKOHAHHAM YHKLIN
AepxaBu abo opraHiB MiCLEBOro camMoBpPSIAYBaHHS, NOCAAOBUX abo CAYXOO0BMX
NMOBHOBaXeHb. 3Baxatoun Ha Te, L0 MIACTABOK AAA MPU3HAUEHHS HAaADABOK UM
creujanbHOI NeHcii € came 0cobAMBOCTI NPOGECIMHOT AIIABHOCTI (3aiiMaHa nocaaa,
KaTeropisi Ta paHr AepPXXaBHOro CAYX60BLS, CTax Ppob0TH TOLLO) Tak iHdopMaLis He €
KOHO®IAEHLIMHOI, @ TOMY Moxe OyTM HapaHHS Yy BIAMNOBIAb Ha 3anWT Ha NybAiYHY
iHpopMmaLUi;to.
Paszom 3 TMM, Nip Yac HaApAHHA KOMi AOKYMEHTIB, HA OCHOBI SIKMX MpUUManocs
pilleHHA nNpo BWNAATy HaabaBOK UM MPU3HAUYEHHS ChewuiaAbHOT MeHCiT,
po3nopAAHMKOM nNybAiyHOT iHGopmauii mae 6yTM AOTPUMAHO BUMOTY
3aKOHOAABCTBA Yy COepi 3aXUCTY NEPCOHAAbHUX AQHMX, @ came, 4.3 cTaTTi 6 3aKoHy
Ykpainu «[1po 3axX1CT NepcoHaNbHMX AQHMX» CTOCOBHO BIiAMOBIAHOCTI, aA€KBATHOCTI
Ta HEHAAMIPHOCTI CKA@AY Ta 3MICTy NEPCOHAAbHMUX AGHMX LLIOAO BU3HAUYEHOI METH iX
06p06KU (MOLIMPEHHS, Nepepaui).

KoHctuTywisi Ykpainu (vactmHa 2 crarTi 32, yactvHm 2,3 crarTi 34);

3aKoH Ykpaiti «[po A0CTyrn A0 NyOAuHOI iHpopMaLlii (vacTHa 5 crarTi 6 );

3akoH YkpaiHu «[1po 3aXMCT MepPCOHaAbHUX AaHWX» (CTaTTs 2, YacTUHU

2,3 crarri 5, crarrs 6);

3akoH YipaiHu «Tpo 3anobiraHHs Kopynii» (MyHKT 2 YactvHm 2 cTarTi 60);

3aKoH YrpaiHun «[Tpo AepxaBHy CAyKOy» (vacTuHa 6 cratti 33, ctarrsi 37);

PirierHHsi KoHcTutywiviHoro Cyay YkpaiHu y cripaBi 3@ KOHCTUTYLLIIHWM
rnoaaHHAM JKalLLKIBCbKOI pakioHHOI paan Yepkacbkoi 06AACTi LLI0AO
OPILIMHOrO TAYMaUYeHHsI MOAOKEHb YacTWH MepLLUoi, Apyroi crarti 32,
uacTuH Apyroi, TpeTboi ctarTi 34 KoHcTuTyLii YkpaiHm Bia 20 ciuHs 2012
poky Ne 2-pr/2012.



Yu noTpi6bHO ONPUAIOAHIOBATU NPOEKTU PilleHb LLOAO 3€EMEeAbHUX
nuTaHb?

EdektnBHe Ta Npo30pe ynpaBAiHHA pecypcaMmu rpoMapM MicTa € OAHUM i3
OCHOBOMOAOXHMX NPUHLUMMIB AOBPOro BpsiAyBaHHSA, ki NnolnMpeHi B €Bponi Ta CBiTi.
B MOro oCcHOBI AeXWTb iAes!, O MiCbKa BAAAA Lie HalMaHi rpoMap0oto ynpaBAiHLj,
AKUM OCTaHHi HapaAW B TMMYACOBE yMpaBAiHHA MalHO. OUeBUAHO, LLO KOAW MU
KOMYCb AQEMO B YNPaBAIHHSA CBOE MalHO MU XOUEMO 3HaTH, AK BiH Lie pobuTb. Came
TOMY 3aKOH NP0 AOCTYN A0 NYBAiIYHOT iIHPopMaLii nepebuae, Lo NPOEKTU PillieHb, SKi
CTOCYIOTCbS BUAINEHHAM 3€MEAbHUX AINAHOK MICbKOK pPaAOKD MOBUHHI
onpuAtoAHBaTUCA 3a 20 poboumrx AHIB AO cecii. Lle pobuTbca 3 HACTYMHUX NPUYKH.
Mo-neplie, MelKaHLi NOBUHHI 3HATK, AAKI 3eMEAbHI AINAHKU BUAIASOTLCA. | AKLLO
HanpuMkAaa BiH Mo6aunTb, WO MAAHYETCbA BUAINEHHSI 3EMEAbHOI AIAAHKKW Mip
aBTo3anpaBka Yy HWX Mia OYAMHKOM, BOHM 3MOXYTb OMepaTMBHO BTPYTUTUCH i
NOBMAMBATU Ha KiHUEBe pilleHHs. [o- Apyre, MeLllKaHLi 3MOXYTb Ai3HATUCA KOMY
camMe i Ha KX YMOBax BUAIASETBCA 3eMeAbHa AinsIHKa. ApXe iCHYe 3arposa, Lo
AENyTaTh Y1 MiCbKMIA TOAOBA BUAIASITb 3€MAHD CBOIM poAnUam abo 6AM3bKUM A0 cebe
6i3Hec cTpykTypam. Mo - TpeTe, rpomasa Mae 3HATU Ha AKUX YMOBaX Ta 3a SIKOHO
LiHOtO 3eMAsi Byna nepepaHa y npuBaTHi pyku. Mo-yeTBepTe, SIKWO PilleHHS He
3aKOHHE Y FpOMaAM € LIaHC CKacyBaTu Moro yepes cya. Came ToMy, BCi pilLieHHS Nno
3eMEeAbHUM MUTAHHAM MatoTb ByTU OMPAKOAHEHI NpoTAroM 5 pobounx AHIB nicas
niANMCaHHA MiCbKMM FoAOBOLO. MopibHa NpakThka 3p0buTb NPOLIECH YNPaBAIHHS
BAACHOCTI rpOMaAM NPO30PiLLOoL0 Ta ePEKTUBHILLIOHO.

Uu € pAoroBip, YKAAAEHUHM 3a pe3yabTaTaMU Aep)XaBHUX 3aKyni-

BeAb, Nyb6AiuHoo iHpopmauiero?

BianoBiaHO A0 3akoHy YkpaiHu «[1po pocTyn A0 nybaiuHOT iHpopmaLlii» nybaivHa
iHbopMalLisa - ue BinobpaxeHa Ta 3ap0KyMeHTOBaHa byAb-aKMMK 3acobamu Ta Ha
byAb-KMX HocifX iHbopMmauis, wo 6yna oTpvmaHa abo CTBOpeHa B MPOLECI
BMKOHaHHA cyb'ekTaMn BAAAHMX MOBHOBaXeHb CBOiX 000B'A3KiB, nepepbayeHmx
UMHHUM 33KOHOAABCTBOM, ab0 fika 3HAXOAUTbCS Y BOAOAIHHI Cy6'eKTiB BAAAHMX
NMOBHOBAaXeEHb, [HLIUX PO3MNOPSAHMKIB MyOAIUHOI iHPOpPMaLi, BU3HAUYEHMX UMM
3aKoHOM.

BianoBiaHo A0 3akoHy YKpaiHu «[Tpo AoCTyn A0 NybAiuHOT iIHGOopMaLii» He Moxe ByTi
06MEXeHO AOCTYN A0 iHGOPMAaLIl NPO PO3MNOPSAAKEHHA OHOAKETHUMMU KOLITaMM,
BOAOAIHHSA, KOPWUCTYBAHHS UM PO3MOPAAXKEHHA AEPXABHUM, KOMYHAAbHUM
ManHOM, Yy TOMY YMCAi AO KOMi BIAMOBIAHUX AOKYMEHTIB, YMOBWU OTPUMAHHSA LIMX
KOLLTIB UM MalHa, npi3BuLa, iMeHa, No 6aTbKOBI Gi3UYHMX OCi6 Ta HaMMeHYBaHHS
FOPUAMUYHKX OCi6, AKi OTPMMAAM LLi KOLITK @60 MalHO.

OpHak, BapTo nam fAratv, WO AaHE MOAOXEHHA He MOLUMPHOETbCA Ha OKpPEMi
BUMAAKWU, @ camMe, KOAU OMPUAIOAHEHHSA abo HapaHHS Takoi iHGopMmalii Moxe
3aBAATM LUKOAM iHTEpecamM HalioHaAbHOI 6e3neku, 0H60POHU, PO3CAIAYBAHHIO,
3anobiraHHI0 3AOUMHY.

3akoH Ykpainu «[1po AocTyn Ao nybaidHoi iHpopmadii» (ctatti 1, 13).
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ApykoBaHi BUAAHHA LLeHTPY NOAITUUHUX CTYAIN Ta aHAAITUKK

Li Ta iHwWi nocibHMKKM LLeHTpy MOXHa 3aBaHTaXxUTW Ha calTi http://www.cpsa.org.ua/vydannya/ abo 3amMoBUTH

mgnfinea |
ropooK MicHHE

Norir o

noLITOK HanucasLwu Ha office@cpsa.org.ua

Cayx6oBa iHpopmaLin: NnOpAAOK BiAHECEHHSA
TapocTyny

Y nocibHKWKy BUKAGAEHO OCHOBHI MOAOXEHHA 3aKoHY YkpaiHu «[1po pocTyn
A0 Ny6AiYHOT iHdOpMAaLLii» B YaCTHHI 06MEXEHHS Mo AOCTYMY AO iHpopMaLLii.
MybAikaLis Mae NpakTUUHWI XapakTep, i TOMy CTaHe B Haroal fiK AAS
AEepXaBHUX CAYXO0BLB, TaK i AA FPOMAACbKOCTI, ika MparHe oTpumaTtu

3aBaHTaxutu: bit.ly/1FY513j

6e3nepeLLKOAHUI AOCTYM AO CYCMiAbHO-BaXAMBOIT iHGopMmaLLii.

Moci6HMKK 3 BUKOPUCTAHHSA

(11
TPUCKAAAOBOTO g . oo
”
TecTty TOTHCETATO T
TPUCKAGAOBUI TECT — LIE AATOPUTM BU3HAUEHHS TOTO, UM HEOOXIAHO - Lt
o6MexyBaTM AOCTYN AO MeBHOI nyBaiuHoi iHdopmauii. Meta . oo ™" Evsm=Canal %

nocibHWKka - pO3 ACHUTM AepXaBHUM cAyxboBUSM Ta
npauiBHUKaM OpraHiB MiCLEBOIO CaMOBPSAYBAHHS, WO Take
«TPUCKAAAOBWI TECT» | NOIHGOPMYBATH NPO MiXKHAPOAHI CTaHAaPTH
Ta NPUHLMNK MOro 3actocyBaHHs. MOCIBHWMK BUWLLOB y ABOX
BEPCiAX: PO3LWMPEHIN, NPU3HAYEHIN AN NPOdECiOHaNIB Y cohepi
AOCTYY, @ TaKOX Y CNPOLLEHIV BidyaAi3oBaHil BepcCii AAA LUIMPOKOTro
KoAa 0cib. IHpopmauia byae LUikaBol AepXCAyXO0BUAM,
nocapoBuM ocobam opraHiB MiCLEBOro CaMOBPsAAyBaHHS,
XypHaAicTaM i (pOMaACbKUM aKTUBICTaM.

3aBaHTaxwuTu: poswmpeHa Bepcis bit.ly/1aZOMFk + iHporpadika
bit.ly/1PnPrzm

Kpalui npaktuku

PO H R TERTPIT TR L T 1Y Y P

610A)KETHOI NPO30pOoCTi Ta NiA3BITHOCTI
opraHiB MicueBOro camoBpsiAyBaHHSA

Y KHU3i NpeACTaBAEHI KpaLLli MpakTKKM NPO30pOoCTi Ta NiA3BITHOCTI opraHis
MiCLLeBOro caMoBpPsIAYBaHHSA, a caMe: MpoaHaAi30BaHi cTpaterii po3BUTKY,
Nporpamu CoLiaAbHOro Ta EKOHOMIYHOIO PO3BUTKY, 3BITU NPO BUKOHAHHA
BIOAXETIB | MOSICHIOBAAbHI 3amMWCKW A0 HMX MICT-0BAQCHUX LIEHTPIB
Ykpainu.

Yci onpauboBaHi AOKYMEHTW AOCTYMHI AASl 3aBaHTaXEHHSi Ha CauTi
“BiakpuTuii 6roaxeT” http://openbudget.in.ua/public/documents




